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,  CRIMINAL    SYNDICALISM    LAW    OF    CALIFORNIA 

An  ^.^m^ defining   criminal   syndicalism    and   sabotage,    prescribing   cer- 
0      tain  acts  and  methods  in  co.nnection  therewith  and  in  pursuance 

thereof,   and   providing  penalties  and  punishments  therefor. 
The  People  of  the  State  of  California  do  enact  as  follows: 

Section  1.  The  term  "criminal  syndicalism"  as  used  in  this  act 
is  hereby  defined  as  any  doctrine  or  precept  advocating,  teaching  or 
aiding  and  abetting  the  commission  of  crime,  sabotage  (which  word 
is  hereby  defined  as  meaning  wilful  and  malicious  physical  damage 
or  injury  to  physical  property),  or  unlawful  acts  of  force  and  violence 
or  un^wful  methods  of  terrorism  as  a  means  of  accomplishing  a 
change  in  industrial  ownership  or  control,  or  effecting  any  political 
change. 

Section  2.     Any  person  who: 

*1.  By  spoken  or  written  words  or  personal  conduct  advocates, 
teaches  or  aids  and  abets  criminal  syndicalism  or  the  duty,  neces- 
sity or  propriety  of  committing  crime,  sabotage,  violence  or  any 
unlawful  method  of  terrorism  as  a  means  of  accomplishing  a  change 
in  industrial  ownership  or  control,  or  effecting  any  political  change; 
or 

*2.  Wilfully  and  deliberately  by  spoken  or  written  words  jus- 
tifies or  attempts  to  justify  criminal  syndicalism  or  the  commission 
or  attempt  to  commit  crime,  sabotage,  violence  or  unlawful  methods 
of  terrorism  with  intent  to  approve,  advocate  or  further  the  doctrine 
of  criminal  syndicalism;    or 

3.  Prints,  publishes,  edits,  issues  or  circulates  or  publicly  dis- 
plays any  book,  paper,  pamphlet,  document,  poster  or  written  or 
printed  matter  in  a,ny  other  form,  containing,  or  carrying  written  or 
printed  advocacy,  teaching  or  aid  and  abetment  of,  or  advising 
criminal  syndicalism;    or 

*4.  Organizes  or  assists  in  organizing  or  is,  or  knowingly  be- 
comes a  member  of,  any  organization,  society,  group  or  assemblage 
of  persons  organized  or  assembled  to  advocate,  teach  or  aid  and 
abet  criminal  syndicalism;    or 

*5.  Wilfully  by  personal  act  or  conduct,  practices  or  commits 
any  act  advised,  advocated,  taught  or  aided  and  abetted  by  the  doc- 
trine or  precept  of  criminal  syndicalism,  with  intent  to  accomplish 
a  change  in  industrial  ownership  or  control,  or  effecting  any  political 
change: 

Is  guilty  of  a  felo,ny  and  punishable  by  imprisonment  in  the 
State  prison  not  less  than  one  or  more  than  fourteen  years. 

Section  3.  If  for  any  reason  any  section,  clause  or  provision  of 
this  act  shall  by  any  court  be  held  unconstitutional,  then  the  legis- 
lature hereby  declares  that,  irrespective  of  the  unconstitutionality 
so  determined  of  such  section,  clause  or  provision,  it  would  have 
enacted  and  made  the  law  of  this  State  all  other  sections,  clauses 
and   provisions  of  this  act. 

Section  4.  Inasmuch  as  this  act  concerns  and  is  necessary  to 
the  immediate  preservation  of  the  public  safety,  for  the  reason  that 
at  the  present  time  large  numbers  of  persons  are  going  from  place 
to  place  in  this  State,  advocating,  teaching  and  practicing  criminal 
syndicalism,  this  act  shall  take  effect  upon  approval  by  the  governor. 

The  sections  marked  *  are  those  under  which  the  defendant 
was   indicted   and   tried. 
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BIOGRAPHICAL 


James  H.  Dolsen,  the  defendant  in  this  case,  was  bom 
in  San  Francisco,  CaL,  Nov.  30,  1885.  A  few  years  later 
his  parents  moved  to  Illinois,  where  they  settled  in  a  small 
town  near  Chicago.  Here  he  received  his  early  education. 
He  attended  Beloit  College,  Beloit,  Wis.,  for  two  years,  and 
some  time  later,  Northwestern  University  Law  School  for 
one  year. 

He  joined  the  Socialist  party  in  1910  in  Chicago,  where 
he  became  successively  Secretary,  Chairman,  and  Organizer 
of  his  Ward  branch,  and  was  for  several  years  a  delegate 
to  the  Cook  County  Central  Committee.  In  1917,  he 
became  an  Organizer  for  the  National  organization  of  the 
Socialist  party.  He  was  sent  by  the  National  office  to  Cali- 
fornia, where  he  has  since  resided  and  been  continuously 
active  in  the  movement. 

He  was  elected  a  delegate  to  the  National  Convention 
of  the  Socialist  Party  at  Chicago,  which  met  there  the  end 
of  September  of  last  year.  At  the  Convention,  he  joined  the 
radical  group  which  formed  the  Communist  Labor  Party  of 
America.  Returning  to  California,  he  aided  in  the  forma- 
tion of  a  state  branch  of  that  organization.  It  was  because 
of  his  participation  in  the  formation  of  the  Communist  Labor 
Party  of  California  that  he  was  arrested  Nov.  18,  of  last 
year.  This  book  is  an  account  of  his  trial  compiled  by  him- 
self from  the  court  records  in  the  case. 


INTRODUCTION 

Events  Leading  up  to  the  Arrest  of  the  Defendant 

On  November  9,  of  last  year,  a  convention  was  held  in 
Oakland,  Cal.,  for  the  purpose  of  organizing  a  state  branch 
of  the  Communist  Labor  Party  in  Cahfornia.  The  call  for 
the  convention  had  been  issued  by  Local  San  Francisco  and 
republished  in  the  Oakland  "World,"  then  the  official  organ 
of  Local  Oakland. 

The  convention  met  in  Loring  Hall,  the  headquarters  then 
both  of  Local  Oakland  and  the  "World."  This  hall  is  in  the 
center  of  the  city,  only  a  few  blocks  from  the  City  Hall. 
At  the  convention  there  were  present  delegates  from  a  dozen 
local  organizations,  in  and  about  the  Bay  District  as  the 
territory  adjacent  to  San  Francisco  Bay  is  called.  C.  A. 
Tobey,  an  old-time  resident  of  Oakland,  and  treasurer  of  the 
local  Sign  Painters  Union,  was  elected  chairman  and  John  C. 
Taylor,  former  State  Secretary  of  the  Socialist  Party,  elected 
secretary. 

Committees  were  selected  to  report  back  their  recom- 
mendations on  matters  of  party  policy.  These  recommenda- 
tions were  afterward  adopted  with  the  exception  of  a  special 
report  on  Political  Action  which  was  tabled  in  favor  of  the 
stand  taken  by  the  national  organization  in  the  official 
Program. 

A  State  Constitution  was  adopted.  The  "World"  was 
made  the  official  organ  of  the  Communist  Labor  Party  of 
California.  The  campaign  for  the  establishment  of  a  Labor 
Daily  in  this  district  was  also  endorsed. 

The  convention  ended  its  work  by  electing  James  H. 
Dolsen,  the  defendant  in  this  case,  as  State  Secretary-Treas- 
urer, and  John  C.  Taylor,  as  State  Field-Secretary  of  the 
Communist  Labor  Party  of  California.  An  executive  com- 
mittee was  selected  to  oversee  the  activities  of  the  organiza- 
tion. 
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THE  RED  FLAG  INCIDENT 

The  day  following  the  convention,  the  Oakland  papers 
carried  scare  headlines  announcing  that  the  convention  had 
had  an  American  flag  in  the  hall  covered  over  with  a  red 
flag.  The  articles  were  of  the  most  incendiary  character 
and  grossly  exaggerated.  As  brot  out  in  the  trials  later, 
a  fraternal  organization  which  met  in  the  hall  had  their 
emblems  stored  in  a  glass  case  to  the  front  of  the  room. 
They  had  an  American  flag  in  the  case.  During  the  noon 
recess  of  the  convention  some  one  is  alleged  to  have  draped 
the  case  with  a  red  cloth.  None  of  the  delegates  noticed 
what  had  been  done  when  the  convention  reconvened,  as  the 
flag  was  not  prominently  displayed  and  the  corner  in  which 
the  case  stood  was  in  the  shadow  during  the  afternoon.  In 
the  cross-examination  of  the  state's  chief  witness  in  the 
Whitney  trial,  he  admitted  that  the  Police  Inspector  chiefly 
responsible  for  the  arrests  had  told  him  (the  witness)  that 
the  police  had  a  ''plant"  in  the  convention  who  had  done  this. 
As  a  result  of  this  disclosure,  the  charge  of  draping  the 
American  flag  which  had  been  played  up  so  sensationally  in 
the  Whitney  case  was  not  even  referred  to  in  the  following 
cases. 

THE  RAID  ON  LORING  HALL 

The  feeling  created  by  this  false  report,  however,  did  its 
work.  Two  days  after  the  convention  a  mob  broke  into  Lor- 
ing  Hall  about  midnight  of  Nov.  11  and  wrecked  the  place, 
doing  about  $2,000.00  worth  of  damage,  mostly  in  the  de- 
struction of  literature  and  books.  The  evidence  describes 
the  vandalism  for  which  no  one  has  ever  been  arrested. 

The  story  of  the  raid  was  played  up  by  the  Oakland 
press  in  a  manner  which  condoned  the  action  of  the  mob. 
The  dangerous  possibilities  in  the  situation  are  apparent  i 
when  the  Centralia  affair  is  recalled,  where  the  mob  encoun-  ■ 
tered  resistance  to  their  unlawful  attacks.  Had  the  Com- 
munists in  Oakland  chosen  to  defend  their  hall,  as  they  had 
the  legal  right  to  do,  a  tragedy  might  have  taken  place  in 
that  city  also. 

PARTY  OFFICIALS  ARRESTED 

A  week  after  this  trouble,  the  following  officials  of  the 
Communist  Labor  Party  were  arrested  on  the  charge  of 
having  violated  the  state  Criminal  Syndicalism  Law  by  par- 
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ticipating  in  the  state  organization  convention  on  Nov.  9: 
James  H.  Dolsen,  J.  G.  Weiler,  John  C.  Taylor,  Edric  C. 
Smith,  C.  A.  Tobey,  Max  Bedacht,  Charlotte  Anita  Whitney, 
J.  C.  Snyder,  P.  B.  Cowdery,  J.  G.  Reed,  J.  A.  Ragsdale  and 
Alanson  Sessions.  Later  Clarence  Tobey  was  also  arrested 
for  selling  a  certain  issue  of  Gale's  Magazine.  All  were  re- 
leased upon  $5,000.00  property  bail. 

Miss  Whitney's  case  began  Jan.  28.  After  a  trial 
marked  by  several  sensational  incidents  and  featured  by  the 
unfairest  ruhngs  of  the  trial  judge,  she  was  convicted.  She 
is  now  out  on  bail  pending  her  appeal.  The  Labor  Defense 
League,  230  Russ  Bldg.,  San  Francisco,  Cal.,  has  issued  an 
excellent  pamphlet  on  her  case  which  may  be  had  on  appli- 
cation. 

The  next  case  was  that  of  J.  G.  Weiler,  who  was  also 
convicted  and  whose  case  is  also  pending  on  appeal.  The 
state  law  under  which  these  members  of  the  Communist 
Labor  Party  have  been  prosecuted  is  reprinted  on  page  2  of 
this  book. 

A   RECORD-BREAKING   CASE 

The  trial  of  James  H.  Dolsen,  of  which  this  book  is  a 
summary,  began  March  23.  The  defendant  conducted  his 
case  as  his  own  lawyer.  In  every  way  the  trial  was  a  record- 
breaker.  It  took  four  days  to  select  the  jury,  as  the  defend- 
ant not  only  quizzed  the  prospective  jurors  on  their  qualifi- 
cations, but  also  systematically  educated  them  to  an  under- 
standing of  the  issues  involved.  The  trial  lasted  in  all  five 
weeks,  quite  the  longest  case  in  the  annals  of  the  court.  The 
jury  were  out  seventy-six  hours,  also  the  record. 

A  most  unusual  complication  happened  owing  to  a  juror 
becoming  dangerously  sick  after  the  case  had  been  committed 
to  the  jury.  The  juror  had  to  be  kept  apart  from  his  fellow 
jury  men.  It  is  noteworthy  also  that  the  jury  was  com- 
posed exclusively  of  men,  the  first  of  its  kind  for  years. 

The  jury  divided  equally  upon  the  guilt  or  innocence 
of  the  defendant,  on  each  of  the  four  counts  of  the  indict- 
ment.  His  retrial  has  been  set  for  August  2. 

A  novel  feature  of  the  case  occurred  when  the  defend- 
ant, acting  as  his  own  counsel,  called  himself  to  the  stand 
as  his  own  chief  witness  and  asked  himself  questions.    When 


the  Prosecutor  objected  to  a  question  he  had  thus  asked 
himself,  the  defendant  would  then  assume  the  role  of  lawyer 
again  and  argue  with  the  court  against  the  objection.  The 
important  part  of  this  portion  of  the  trial  is  included  in 
this  volume. 

A  resume  of  the  Prosecutor's  opening  statement  to  the 
jury,  outhning  what  he  intended  to  prove,  is  first  given. 
In  the  supplement  to  this  book,  are  reprints  of  the  im- 
portant documents  referred  to  during  the  trial. 


'HIS  HONOR' 


OPENING  STATEMENT  OF  PROSECUTOR 


A  summary  of  the  opening  statement 
by  the  Prosecutor  is  essential  to  an  un- 
derstanding of  the  way  in  which  the  de- 
fendant conducted  his  case.  In  this  con- 
nection, it  must  be  noted  that  the  indict- 
ment did  not  specify  either  the  organiza- 
tion charged  with  being  in  violation  of 
the  law  or  any  specific  acts,  in  the  way 
of  literature  circulated,  speeches  made, 
or  personal  conduct  on  the  part  of  the  de- 
fendant or  of  the  organization.  The 
defendant  had  been  present  during  nearly 
the  whole  of  the  two  preceding  trials, 
those  of  Charlotte  Anita  Whitney  and  J.  G.  Weiler,  for  al- 
leged violation  of  the  same  law.  It  will  be  noticed  that  he 
conducted  his  defense  so  as  to  cover  thoroughly  every  issue 
raised  in  those  cases,  and  every  other  probable  contention 
of  the  state. 

In  his  opening  address,  the  Prosecutor  emphasized  the 
fact  that  the  Communist  Labor  Party  had  developed  out  of 
the  dissatisfaction  of  the  radical  element  in  the  old  Socialist 
Party  over  the  question  of  tactics,  particularly  in  regard  to 
the  advocacy  of  ''mass  action"  and  the  relegation  of  the  bal- 
lot to  a  secondary  place.  He  made  a  great  deal  out  of  the 
fact  that  the  Communist  Labor  Party  had  held  some  sessions 
of  their  national  convention  at  Chicago  in  the  early  part  of 
last  September  in  the  Industrial  Workers  of  the  World  Hall 
in  that  city.  He  said  he  would  prove  that  at  the  Communist 
Labor  Party  state  convention  in  Loring  Hall,  Oakland,  Cal., 
on  Nov.  9,  1919,  the  delegates  had  sung  certain  songs,  which 
he  described  as  "Bolshevik"  in  character,  and  the  singing 
of  which  he  seemed  to  consider  as  especially  dangerous.  He 
asserted  that  the  state  would  prove  copies  of  Foster's  book 
on  "Syndicalism"  had  been  sold  by  the  Communist  Labor 
Party  of  Oakland,  and  that  this  book  advocated   sabotage. 


The  Prosecutor  assured  the  jury  that  our  affiliation  with 
the  Third  International  meant  that  we  intended  to  arm  the 
American  proletariat  and  incite  them  into  an  armed  uprising- 
against  the  American  bourgeoisie,  and  that  we  were  also 
going  to  turn  the  rich  men's  homes  into  clubs  for  the 
workers.  Referring  to  our  endorsement  of  the  movement  for 
industrial  unionism,  and  our  recognition  of  the  struggle  car- 
ried on  by  the  Industrial  Workers  of  the  World  for  that 
principle,  he  indicated  his  intention  of  introducing  into  the 
case  the  sabotage  literature  alleged  to  have  been  circulated 
by  the  I.  W.  W.  In  conclusion,  he  promised  to  show  the 
defendant's  participation  in  the  Communist  Labor  Party, 
stressing  the  fact  that  the  defendant,  after  his  arrest,  had 
publicly  reaffirmed  his  allegiance  to  the  principles  for  which 
the  Communist  Labor  Party  stands. 

READ  ENLIVENS  THE  PROCEEDINGS 

At  the  conclusion  of  his  opening  statement,  the  Prose- 
cutor called  several  witnesses,  principally  to  identify  certain 
documents  and  officially  connect  the  defendant  with  the 
Communist  Labor  Party  organization.  Among  these  was 
an  old  man  by  the  name  of  Read,  who  had  attended  the  pre- 
ceding trials.  His  testimony  added  a  little  humor  to  the 
routine  proceedings.  Read,  on  the  witness  stand,  asked 
leave  to  refer  to  a  memorandum  he  had  made  of  a  conver- 
sation participated  in  by  himself  and  the  defendant  some 
time  previous.     The  defendant  is  examining  the  witness. 

Read  states:  *'I  carry  a  little  red  book — not  the  "red" 
you  understand  (referring  to  the  defendant).  I  make 
memorandums  in  it  from  time  to  time — " 

Question:  '1  suppose  our  ''red"  is  a  more  dangerous 
kind  of  red  than  that  which  you  understand?" 

Answer:  "I  have  a  memorandum  here  that  I  planted  45 
cabbage  plants,  and  also  on  Thursday,  Feb.  19,  I  have  the 
memorandum — 'Whitney  trial — J.  H.  Dolsen — You  dig  your 
political  grave  of  oblivion — said  50  years  you  traitors. — He 
should  be  in  jail  for  such  utterances.'  Now  that  is  what  I 
wrote  in  the  courtroom.  When  I  got  home  and  had  time  to 
get  over  my  disgust  and  agitation,  I  wrote  this  on  this 
envelope:  'Feb.  19-D.  What  are  you  trying  to  do? — I  approve 
all  the  C.  L.  Party  has  said  or  done.'  Those  are  the  words 
you  used. — Furthermore  you  said:  'In  fifty  years  from  now 
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you  (meaning  the  district  attorney  and  myself)  you  will  be 
considered  a  traitor.'  Then  I  got  here — 'R.'  meaning  myself 
said:  'You  should  be  in  jail,  you  make  me  sick.'" 

DIMOND  DROPS  IN  TO  SEE  THE  "GANG" 

Dimond,  the  witness  for  the  Prosecution  to  identify  the 
alleged  I.  W.  W.  books  on  Sabotage,  created  a  ripple  of 
laughter  when  he  remarked  upon  cross-examination  that  he 
had  just  happened  to  drop  in  to  see  the  "gang,"  referring 
to  the  judge  and  district  attorneys. 

SHALL  THE  MAJORITY  RULE? 

From  the  examination  of  the  defendant  by  the  District 
Attorney : 

Question:  "Do  you,  of  the  Communist  Labor  Party,  be- 
lieve the  majority  should  rule,  regardless  of  their  having 
the  right  of  suffrage? 

Answer:  "I  believe  that  anyone  who  is  good  enough  to 
work  in  this  country  and  to  help  produce  the  things  we  all 
need  should  have  a  voice  in  its  political  government,  and  the 
government  of  the  industry  in  which  he  works  as  well." 

Question:  "Regardless  of  whether  or  not  he  has  been 
here  two  or  three  days  from  Russia  or  some  other  foreign 
country?" 

Answer:  "Yes,  or  whether  he  happened  even  to  have 
been  born  in  this  country,  since  those  of  us  born  here  were 
born  here  by  accident,  not  having  been  previously  consulted 
about  it." 

Question :  "Then  you  believe  that  any  foreigner,  whether 
he  understands  the  principles  of  our  government  or  any  of 
its  details,  should  be  allowed  to  have  his  say,  regardless  of 
whether  he  is  a  citizen?" 

Answer:  "I  believe  it  is  the  duty  of  any  government  to 
inform  a  person  as  soon  as  he  enters  its  jurisdiction  of  what 
it  is — its  nature  and  character — and  to  inform  him  fully 
what  citizenship  means  and  to  give  it  to  him." 

Question:  "Do  you  believe  that  everybody  should  be  ad- 
mitted to  citizenship  the  day  he  arrives  in  the  U.  S.  ?" 

Answer:  "Yes,  if  he  is  good  enough  to  come  here  and 
do  our  work,  he  is  good  enough  to  have  a  voice  in  our  gov- 
ernment." 
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DEFENDANT'S  OPENING  STATEMENT 
TO  THE  JURY 

Note:  Thruout  his  speech,  the  defendant  refers  to  himself  in 
the  third  person,  for  he  is  defending  himself  as  his  own  attorney. 

"The  defendant  in  this  case,  as  you  understand,  is  not  required 
to  present  any  proof  whatsoever  of  his  innocence.  He  is  presumed 
to  be  innocent,  and  the  burden  is  laid  upon  the  prosecution  to  prove 
beyond  all  reasonable  doubt  that  the  defendant,  on  every  one  of 
these  allegations,  is  guilty  of  the  various  acts  therein  alleged.  The 
defendant  holds  that  in  this  trial — and  he  will  attempt  to  prove  to 
you — that  he  is  not  being  tried  for  any  act  he  may  have  committed, 
nor  is  the  organization  he  is  connected  with  on  trial  for  any  acts 
that  it  committed,  or  that  it  advised  committing.  The  defendant 
holds  that  he  is  on  trial  in  this  court  solely  and  exclusively  for  his 
opinions — opinions  which  he  will  prove  to  you  have  incurred  the  dis- 
pleasure and  enmity  of  certain  powerful  interests  in  the  City  of  Oak- 
land and  the  Bay  district  generally;  and  that  as  a  result  of  the 
enmity  thus  brought  upon  him  by  the  advocacy  of  such  measures, 
these    prosecutions    have    been    instituted. 

ORIGIN    OF    THE    COMMUNIST   LABOR   PARTY 

Now,  the  prosecution  told  you  in  their  opening  statement  that 
they  were  going  to  show  what  were  the  causes  leading  up  to  the 
organization  of  the  Communist  Labor  party.  The  defendant  will 
take  up  his  activities  in  the  Socialist  party  and  show  that  they 
extended  back  for  a  long  period  of  years,  that  he  took  an  active 
part  in  the  Socialist  movement,  and  was  nominated  as  a  candidate 
for  political  office,  that  he  held  positions  of  responsibility  with  the 
Socialist  party  organization  prior  to  the  split  in  that  organization. 
He  will  show  the  causes  within  the  Socialist  Party  organization  and 
in  the  general  industrial  situation  itself,  which  lead  to  the  formation 
of  the  Communist  Labor  party,  and  will  show  you  that  these  causes 
were  not  such  as  would  have  led  to  the  formatio.n  of  an  organiza- 
tion intended  to  overthrow  the  Government  or  to  secure  an  indus- 
trial change  by  force  or  violence.  The  defendant,  through  witnesses 
and  through  documents  which  he  will  introduce,,  will  show  you  that 
the  Communist  Labor  party  conventio,n  in  Chicago  took  place  much 
as  any  other  political  convention  might  have  taken  place,  without 
any  disturbance  from  the  police  or  from  the  authorities.  He  will 
show  you  that  this  convention  was  an  open  and  public  convention, 
held  on  one  of  the  main  streets  of  the  City  of  Chicago;  that  it  met 
in  the  building  of  the  Machinists  Union,  a  lodge  of  the  International 
Association  of  Machinists  of  the  United  States;  he  will  show  that  to 
this  convention,   delegates,   including   himself,   were   elected   from   the 
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State  of  California  through  a  regular  referendum  vote  of  the  mem- 
bership of  the  old  Socialist  party  organizatio.n  in  this  State;  that 
these  delegates  went  to  this  public  hall  publicly  and  openly;  that 
the  convention  was  started  publicly  and  openly;  that  the  chairman 
of  the  convention,  however,  belonged  to  a  faction  to  which  the  de- 
fendant and  the  group  of  delegates  who  went  from  this  State  were 
opposed;  that  this  chairman  expelled,  or  caused  to  be  expelled  from 
this  convention  hall,  a  certain  number  of  these  delegates,  who  there- 
upon went  downstairs  in  that  same  building  owned  by  the  Machin- 
ists'  Union  and  then  and  there  organized  themselves  into  a  conven- 
tion apart  from  the  convention  of  the  old  Socialist  Party,  which 
continued  its  meeting  in  the  hall  upstairs.  He  will  show  you  that 
this  convention  met  downstairs  for  a  .number  of  days,  and  that 
strangers  and  persons  who  happened  to  come  to  the  city  and  were 
interested  in  the  proceedings  of  the  convention,  passed  in  and  out 
of  this  hall  where  the  Communist  Labor  Party  delegates  were  form- 
ing their  organization,  and  that  no  attempt  was  made  to  keep  any 
person  out  of  the  hall;  that  so  far  as  the  way  in  which  the  conven- 
tion was  conducted  is  concerned  there  was  no  difference  between  it 
and  a  convention  of  the  Democratic  or  Republican  party,  or  the  con- 
vention of  any  other  organization  that  you  may  have  known  about. 

CHANGE  OF  CONVENTION  HALL 

Now,  he  will  show  you  furthermore  that  a  large  number  of 
delegates  clustered  about  this  group  who  were  organizing  the  Com- 
munist Labor  Party.  He  will  show  you  that  the  Machinists,  who 
controlled  this  hall,  had  the  place  rented  to  a  certain  day  and  that 
there  were  so  many  delegates  that  the  hall  could  no  longer  hold 
them.  He  will  then  show  you  that  the  convention  did  what  any 
other  convention  would  do — it  sought  other  quarters  because  the 
Machinists  Union  could  no  longer  rent  those  quarters  to  them.  He 
will  show  you  that  the  convention  had  a  committee  whose  duty  it 
was  to  locate  other  halls  in  the  neighborhood.  He  will  show  you 
that  the  delegates  to  this  conventio.n  had  naturally  secured  rooms 
in  the  immediate  vicinity  where  the  convention  was  first  held,  and 
that  the  committee  had,  as  its  duty,  the  getting  of  some  other  hall 
in  that  immediate  vicinity.  He  will  show  you  that  this  committee 
performed  its  duty,  that  it  went  out  and  sought  other  halls,  and  he 
will  show  you  that  the  only  other  hall  obtainable  in  that  vicinity 
and  not  then  in  use,  and  that  could  be  secured  at  a  reasonable 
figure,  was  the  hall  of  the  Industrial  Workers  of  the  World,  about  a 
block  away.  He  will  show  you  there  was  nothing  sinister  in  the  fact 
that  this  convention  happened  to  move  over  to  that  hall;  nor  in 
the  mere  fact  of  their  removal  to  that  hall  was  there  an  indorse- 
ment of  the  Industrial  Workers  of  the  World  organization.  He  will 
show  you  that  this  other  hall  was  the  only  hall  available  within 
the  means  of  the  convention  members,  and  was  the  hall  most  con- 
venient. There  was  no  ulterior  motive  to  which  that  change  of 
meeting  place  could  be  assigned.  He  will  show  that  the  convention 
resumed  its  sessions  in  that  hall  to  which  it  had  removed,  that  all 
meetings  were  public  and  open,  and  strangers  and  spectators  passed 
in  and  out.  At  both  of  these  places  where  the  convention  met  there 
was    no    attempt    at    silence    or   secrecy;    all    was    perfectly    open    and 
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above  board,  and  policemen  could  have  come  in  there  if  they  had 
wished  to,  and  have  stayed  as  long  as  they  liked.  He  will  show 
also  that  there  was  no  attempt  made  at  any  time  to  bind  delegates 
in  the  convention  to  secrecy,  and  that  every  effort  was  made  to 
secure  the  prompt  publicity  of  the  reports  of  the  convention  meet- 
ings; that  the  papers  of  Chicago,  in  which  city  the  convention,  as 
you  remember,  was  held,  did  publish  reports  of  sessions;  and  that 
there  was  no  effort  made  in  any  way  that  by  any  possibility  could 
be  considered  in  the  nature  of  a  conspiracy  to  overthrow  the  Gov- 
ernment, or  to  secure  an  industrial  change  by  force  and  violence. 

INDUSTRIAL  UNIONISM 

He  will  show  you  the  reasons  why  the  convention  adopted  the 
platform  that  it  did.  He  will  read  that  platform  and  the  program 
and  will  show  you  the  relationship  of  the  various  parties,  so  that 
you  will  have  a  consecutive  idea  in  your  own  minds  as  to  just  what 
the  situation  was  in  Chicago,  and  as  to  just  why  the  platform  as  it 
is  was  adopted.  He  will  show  you,  furthermore,  that  the  reference 
in  the  program  to  the  Industrial  Workers  of  the  World  was  a  refer- 
ence to  their  advocacy  of  the  principles  of  industrial  unionism — the 
organization  of  the  workers  of  the  country  according  to  the  indus- 
tries in  which  they  work.  He  will  show  that  the  industrial  condi- 
tions of  the  United  States  have  changed  so  that  whereas  in  the  old 
days  the  workingman  had  possessed  a  certain  amount  of  skill  which 
gave  him  control  of  a  job,  a.nd  thus  made  his  labor  in  demand, 
conditions  have  now  changed,  and  today  workingmen,  in  large  part, 
are  not  required  to  have  a  large  amount  of  skill,  but  are  unskilled. 
He  will  show  you  that  what  the  Communist  Labor  Party  had  in 
mind  in  their  program  and  in  their  platform  was  the  organization 
of  the  working  people  of  the  country  according  to  the  industries, 
just  as  the  industries  themselves  are  organized  and  conducted,  based 
on  the  fact  that  the  working  people  of  any  certain  industry  have  a 
particular  interest  in  the  management  and  operation  of  that  industry. 

The  defense  will  show  that  this  program  of  the  Communist 
Labor  party,  in  its  insistence  upon  the  idea  of  industrial  unionism, 
based  that  insistence  upon  the  belief  that  the  working  people  of  the 
country  are  the  ones  who  are  most  competent  to  run  these  great 
industries.  The  defendant  will  show  that  the  object  of  the  Com- 
munist Labor  Party  in  its  program  and  platform  is  to  build  up  in 
our  country  an  industrial  democracy,  to  supplement  the  political 
democracy  we  have  at  the  present  time. 


C.  L.  P.  AND  THE   I.   W.   W. 

The  defense  will  show  that  there  were  many  discussions  at  the 
convention  in  regard  to  the  different  features  of  the  program  and 
platform  which  were  finally  adopted.  The  defendant  will  show,  f(Tr 
instance,  that  there  were  several  members  of  the  Industrial  Work- 
ers of  the  World  elected  as  delegates  to  this  convention.  The  de- 
fense will  show  that  there  were  efforts  made  from  time  to  time 
during  the  course  of  this  convention  to  get  the  Communist  Labor 
Party     specifically     to     endorse     the     organization     of     the     Industrial 
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Workers  of  the  World,  The  defense  will  show  that  these  efforts 
made  from  time  to  time  to  connect  the  Communist  Labor  Party  in 
an  open  and  avowed  alliance  with  the  Industrial  Workers  of  the 
World,  failed.  The  defense  will  show  that  the  feature  of  the  organ- 
ization of  the  Industrial  Workers  of  the  World  which  the  Commun- 
ist Labor  Party  gave  recognition  to  in  its  platform,  was  the  idea 
that  the  workers  should  be  organized  industrially  instead  of  by 
craft  unions,  and  that  the  reason  for  this  insistence  was  because  the 
industrial  situation  of  the  workers  had  so  changed  that  the  only 
way  in  which  they  could  make  America  an  industrial  democracy 
was  through  this  industrial  organization.  He  will  show  that  this 
movement  is  a  part  of  the  general  evolution  of  our  system  of  so- 
ciety, much  as  the  political  democracy  that  we  have  was  an  evolu- 
tion out  of  an  earlier  condition  of  autocracy  and  monarchy,  and 
also  that  this  movement  for  the  building  up  of  great  industrial 
unions  of  the  workers  is  a  movement  to  build  up  an  organization 
capable  of  running  and  operating  in  a  democratic  manner  these 
great  industries  that  supply  the  needs  of  the  people  of  this  country. 

AGAINST    THE    ADVOCACY    OF    VIOLENCE 

The  defense  will  also  show  that  the  Communist  Labor  party 
believed  that  the  only  way  by  which  violence  and  bloodshed  could 
be  avoided  in  this  country  in  the  readjustment  after  the  World  War 
was  precisely  by  the  building  up  of  these  great  organizations  of  the 
workers  in  these  different  industries,  which  turn  out  the  various 
things  that  the  people  need.  Consequently  in  this  period  of  read- 
justmexit  it  is  vitally  necessary  the  workers  should  be  so  organized 
that  the  dislocation  of  industry  and  the  chaos  which  followed  the 
war  in  many  other  countries  might  be  avoided  in  the  United  States 
by  the  building  up  of  an  organization  capable  of  running  the  indus- 
tries whose  products  supply  our  daily  needs. 

The  defense  will  prove  that  the  Communist  Labor  Party  had 
no  idea,  or  any  desire,  of  using  these  great  economic  organizations 
which  they  wanted  to  build  up  in  this  country,  for  the  purpose  of 
overthrowing  the  Government  by  force  or  violence. 

He  will  show  that  the  advocacy  of  force  and  violence,  or  the 
use  of  force  and  violence  was  furtherest  from  our  thoughts.  We 
were  building  up  our  organization  with  the  distinct  hope  that  it 
might  be  possible  by  a  thorough  organization  of  the  working  class 
to  avoid  any  bloodshed  or  terrorism  in  the  period  of  readjustment 
that  in  all  other  countries  at  least  followed  the  war;  and  which 
we  had  a  right  to  expect  might  follow,  and  probably  would  follow, 
in   the  United   States. 

C.   L.   P.   A   POLITICAL  ORGANIZATION 

He  wil  show  you  that  the  Communist  Labor  Party  was  a  politi- 
cal organization — that  it  was  not  a  labor  organization  in  itself, 
though  it  took  a  stand  in  regard  to  what  was  the  best  way  of  or- 
ganizing  the  workers. 

He  will  show  you  that  the  Communist  Labor  party  participated 
in   electoral   campaigns,    took    part    in    campaigns   for   the   election    of 
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men  to  public  office.  He  will  show  you  that  the  Communist  Labor 
Party,  in  its  Constitution,  lays  the  framework  for  the  possibility  of 
political  activities  in  the  electoral  field,  in  the  election  of  men  to 
public  office.  He  will  show  that  the  Constitution  provides  for  reports 
made  by  the  Congressmen  who  might  be  elected.  He  will  show  that 
the  party  proposed  to  place  a  ticket  in  the  field.  He  will  show  that 
it  proposes  to  use  the  vote.  He  will  also  show  the  reaso.ns  why  the 
Communist  Labor  party,  in  its  platform  and  in  its  program,  took 
the  position  that  the  election  of  men  to  public  office  is  not  sufficient 
to  secure  a  great  fundamental  change  in  our  society  from  the 
present  competitive  capitalist  system,  with  its  development  into 
modern  trusts  and  great  monopolies.  He  will  show  the  reasons  why 
the  Communist  Labor  Party,  knowing  this  development,  took  the 
position  that  the  election  of  men  to  public  office  could  not  in  itself 
be  sufficient  to  effect  the  great  fundamental  change  which  they  de- 
sired. He  will  show,  in  other  words,  why  they  considered  the  use 
of  the  ballot  as  secondary.  He  will  show  that  whenever  the  work- 
ing class  in  this  country  has  attempted  to  use  its  organization,  its 
organized  power,  to  elect  its  candidates  to  office  on  strictly  working 
class  tickets,  the  ruling  class  in  this  country  has  driven  from  these 
positions  to  which  they  were  elected  such  representatives  of  the 
people.  He  will  give  you  concrete  examples  and  illustrations  of  this 
from  various  parts  of  the  United  States,  and  will  prove  to  you, 
beyond  all  reasonable  doubt  in  your  own  minds  as  intelligent  Amer- 
ican citizens,  that  the  danger  to  America  does  not  lie  in  the  activi- 
ties of  the  Communist  Labor  Party,  but  that  it  does  lie  distinctly 
in  the  activities  of  certain  organizations  and  certain  groups  which 
the  Communist   Labor   Party   is   fighting   against. 

AFFILIATION  WITH  THIRD  INTERNATIONAL 

He  will  show  you  that  the  affiliation  with  the  Third  Interna- 
tional at  Moscow  was  an  affiliation  based  on  a  recognition  of  prin- 
ciple and  not  of  tactics.  He  will  show  you  that  the  working  class 
movement  in  different  parts  of  the  world  has  usually  had  the  same 
objects  in  view,  the  taking  over  of  the  industries  and  their  democratic 
administration,  for  the  good  of  the  people,  instead  of  for  private 
profit. 

PRINCIPLES    VS.    TACTICS 

He  will  show  you  that  the  difference  between  the  principles  or 
the  object  of  an  organization,  and  the  tactics  or  the  methods,  by 
which  an  organization  seeks  to  carry  out  its  policy,  is  a  distinction 
which  is  apparent,  not  only  in  regard  to  the  Communist  Labor 
Party,  but  in  regard  to  many  other  organizations,  such  as  the  Sinn 
Fein  movement  in  Ireland,  which  seeks  in  Ireland  to  destroy  what  it 
considers  as  the  autocracy  of  English  rule  a,nd  which  Irishmen  in 
this  country  have  been  allowed  to  support  without  let  or  hindrance, 
and  without  any  charge  of  violation  of  the  Criminal  Syndicalism 
Law,  or  any  other  law  of  the  United  States. 

TERMS   USED   IN   PROGRAM 

He  will  show  you  the  meaning  of  the  different  terms  used  in 
the  Manifesto,  Program  and  Co.nstitution  of  this  party;  terms  with 
which    you    may    be    unfamiliar,    terms    which    may    have    sounded 
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strange  and  foreign  to  you.  The  defense  will  explain  to  you  in  plain 
English  just  what  these  various  terms  mean  and  why  they  were  used, 
such  as  "proletariat,"  "bourgeois,"  and  other  terms  of  that  kind 
which  are  used  in  our  literature,  and  which  at  first  sight  might 
tend  to  prejudice  you  against  us  for  their  use. 

OBJECTS   NOT    NEW 

He  will  show  that  these  revolutionary  phrases  which  on  your 
first  hearing  may  have  sounded  strange  and  far-fetched  to  you,  are 
phrases  which  were  used  by  some  of  the  greatest  American  patriots 
that  we  have  known  in  our  history — by  Lincoln,  Jefferson,  Wendell 
Phillips,  Garrison,  and  a  great  many  others  of  the  most  renowned 
statesmen,  speakers  and  heroes  of  American  history,  with  whose 
names  you  are  familiar. 

He  will  show  you  that  this  movement  which  the  Communist 
Labor  party  represents  is  not  a  new  movement,  in  the  sense  that 
the  objects  which  it  aims  to  secure  are  different  from  anything  that 
the  world  has  known  before;  but  on  the  other  hand,  that  far  back 
in  history,  far  back  in  the  history  of  Christianity,  far  back  in  the 
history  of  Rome  and  Greece,  and  in  the  history  of  practically  every 
country  of  the  world  of  which  we  have  any  record  of,  the  demand 
for  the  abolition  of  the  rights  of  private  property  in  the  ownership 
of  those  things  which  every  person  needs  to  use  has  been  voiced  and 
even  in  many  cases  found  an  authoritative  expression.  So  this  demand 
found  in  the  Communist  Labor  party  tenets  is  not  something  new 
and  novel  in  the  sense  of  a  new  thing  sprung  upon  the  world,  but 
rather  is  a  continuation  of  ideas  and  ideals  for  which  your  fore- 
fathers struggled,  and  which  in  some  instances,  at  least  for  a  time, 
they  even  won. 

INSISTENCE   ON   CONSTITUTIONAL  RIGHTS 

He  will  show  you  that  the  proceedings  of  the  Communist  Labor 
Party  have  always  been  carried  out  with  due  regard  to  the  Consti- 
tution of  the  United  States  and  the  Constitution  of  the  State  of 
California;  that  the  Commu.nist  Labor  party  at  all  times  has  insisted 
upon  preserving  for  its  membership,  and  so  far  as  its  voice  could 
be  heard,  for  the  people  of  the  State  of  California,  and  of  the  United 
States,  the  principles  laid  down  in  the  American  Declaration  of 
Independence,  that  all  men  are  created  free  and  equal  and  that 
every  man  should  have  an  equal  chance  in  life.  He  will  show  you 
that  the  Communist  Labor  Party  has  stood  for  the  principles  laid 
down  in  that  earlier  declaration  of  the  Virginia  Bill  of  Rights,  in 
which  the  fundamental  rights  of  the  people  are  established  in  prin- 
ciples which  were  embodied  in  the  United  States  Constitution  some 
years  after  the   adoption   of  that   Constitution   itself. 

He  will  show  you  that  the  Communist  Labor  party  at  all  times 
has  insisted  on  preserving  to  the  citizens  of  this  State  and  of  Oak- 
land that  right  of  free  expression,  that  right  of  expressing  their 
sentiments  and  their  opinions  on  matters  of  public  importance,  which 
concerned  them,  as  well  as  others.  He  will  show  that  the  prosecu- 
tion of  the  defendant  and  of  others  in  this  case  has  largely  had   its 
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origin  in  their  refusal  to  obey  the  illegal  commands  of  the  police 
department  of  the  City  of  Oakland,  which  was  virtually  placing  the 
City  of  Oakland  outside  of  the  jurisdiction  of  the  American  Con- 
stitution and  was  setting  up  a  little  autocracy  of  a  few  police  officials 
in  this  city,  thus  subverting  the  Government  and  the  rights  which 
the  Constitution  of  the  United  States  guarantees  to  us,  to  each  one 
of  us  as  individual  citizens. 

CONSPIRACY  BY  POLICE 

He  will  show  you  that  a  great  deal  of  the  prosecution  and  the 
injury  that  has  been  caused  to  the  Communist  Labor  party  has  come 
from  this  dual  conspiracy  in  the  City  of  Oakland  and  the  Bay  dis- 
trict between  certain  officials  in  the  police  department  and  certain 
persons  outside  of  the  police  department;  and  he  will  show  the 
un-American  character  of  this  conspiracy,  which  was  intended  to, 
and  did  actually  deprive  the  people  of  the  City  of  Oakland  of  their 
rights  as  American  citizens.  He  will  show  you  that  the  police  depart- 
ment of  this  city  carried  on  raid  after  raid,  both  on  the  offices  of 
the  Communist  Labor  party  and  the  homes  of  individual  members, 
and  that  in  many  of  those  raids  there  were  no  search  warrants 
properly  signed,  as  provided  by  law.  He  will  show  that  these  raids 
were  carried  out  by  persons  who  had  long  been  trained  in  the 
methods  of  the  police  department,  and  who  knew  what  the  law  was 
in  regard  to  seizure  of  such  property. 

He  will  show  you  in  his  defense  that  at  no  time  was  there  any 
resistance  offered  by  any  member  of  the  Communist  Labor  Party 
to  the  efforts  of  the  police  to  obtain  material  from  their  office,  or 
from    Loring    Hall. 

POLICE  BEAT  UP  WAR  VETERAN 

He  will  show  you  that  the  only  effort  at  any  resistance  was  by 
a  member  of  the  American  Legion,  who  had  been  a  United  States 
army  captain  in  the  late  war  against  Germany,  who  had  served  in 
Siberia  in  the  United  States  service,  and  who  had  been  decorated 
for  bravery.  He  will  show  you  that  this  soldier  came  up  to  the 
office  of  the  Communist  Labor  party  at  room  211  in  the  Bacon 
building  some  time  after  the  arrest  of  the  defendant  and  Mr.  Tay- 
lor, and  that,  according  to  the  statement  of  a  police  inspector  him- 
self, this  man  was  flung  across  the  hall  into  the  glass  door  of  an 
office  opposite,  shattering  the  glass.  The  defendant  and  Mr.  Taylor, 
when  they  returned  several  days  later  to  their  office  found  great 
splotches  of  blood  all  over  the  floor,  in  the  wash  basin,  and  over 
the  furniture, — evidence  of  a  struggle  that  had  gone  on  there. 

He  will  show  that  this  man  was  not  interfering  with  the  police 
officers  at  all;  that  he  was  taken  to  the  hospital  where  he  was  laid 
up  for  some  days;  that  he  was  arrested  later,  and  brought  into  court 
on  a  charge  of  resisting  an  officer;  that  he  was  found  not  guilty, 
and  that  his  character  was  testified  to  by  various  members  of  the 
American  Legion.  He  will  show  you  how  since  that  time,  as  a  result 
of  these  injuries  sustained  in  the  attack  upon  him  by  this  police 
officer,  this  man  is  still  under  a  physician's  care.     And  before  we  get 
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through  with  this  case  you  will  be  shown,  gentlemen  of  the  jury, 
who  is  responsible  for  this  reign  of  terror,  and  who  is  using  unlawful 
methods  of  terrorism  and  brute  force  and  violence  in  Oakland. 

POLICE   ''PLANT" 

He  will  show  you  that  a  certain  document  introduced  in  this 
case  was  never  in  the  place  ascribed  to  it  by  the  person  who  reported 
its  finding.  He  will  bring  witnesses  here  who  had  charge  of  that 
showcase,  charge  of  it  during  the  entire  period  covered  between  the 
convention  and  the  raids  of  the  police.  He  will  show  you  that  at 
no  time  was  this  pamphlet  in  that  showcase.  He  will  show  you  that 
the  person  having  control  of  that  showcase  had  at  no  time  any 
knowledge  of  such  a  pamphlet,  and  that  there  was  no  person  con- 
nected with  the  organization  who  had  any  knowledge  of  this  pamph- 
let being  displayed  in  this  show  case  or  being  offered  for  sale. 

RAID  ON  LORING  HALL 

He  will  show  you  from  the  testimony  that  this  showcase  in 
Loring  Hall,  from  which  this  document  was  produced,  had  been  dam- 
aged and  the  top  and  sides  broken,  in  a  raid  by  certain  perso,ns  on 
the  night  of  November  11th.  He  will  relate  the  circumstances  of 
that  raid.  He  will  show  you  how  the  Communist  Labor  party,  which 
had  control  of  that  hall,  called  upon  the  police  department  for  as- 
sistance in  preventing  this  raid,  of  which  they  had  gotten  previous 
notice;  that  a  committee  of  union  men  from  the  Alameda  and  Contra 
Costa  Counties  Metal  Trades  Council  called  upon  the  Chief  of  Police 
of  this  city,  told  him  of  threats  that  had  been  made,  and  asked  that 
officers  be  sent  to  this  hall  in  order  to  preserve  the  peace.  He  will 
show  you  that  this  was  not  done.  He  will  show  you  that  the  raid 
took  place  at  midnight;  that  a  great  amount  of  literature  was  taken 
down  and  burned  on  the  public  street;  that  the  whole  plan  was  car- 
ried on  openly,  and  that  when  a  police  officer,  or  officers,  later  arrived 
and  were  asked  to  arrest  those  concerned,  who  were  still  standing 
around  upon  the  sidewalk,  this  officer  made  the  remark,  "Point  out 
to  me  those  who  are  leaders  of  this  affair,"  or  words  to  that  effect, 
"and  I  will  arrest  them,"  but  that  he  made  no  effort  to  arrest  these 
persons  who  were  close  around  the  sidewalk  and  who  were  coming 
down   from   the   inside   of   the   building. 

He  will  show  you  the  condition  of  Loring  Hall  the  day  after  that 
raid,  how  the  bookcase  was  damaged  and  broken  into,  and  how 
lockers  were  smashed  open.  He  will  show  you  that  in  the  raid  which 
took  place  later  on  under  Mr.  Kyle's  direction,  or  supervision,  the 
person  who  was  in  charge  of  the  building  at  that  time  offered  to  get 
the  keys  to  the  lockers  for  him  so  they  would  not  have  to  be  broken 
open.  He  will  show  you  that  this  offer  was  refused,  that  the  book- 
cases were  broken  open  and  books  not  displayed  nor  intended  for 
sale,  were  taken  away  by  the  police  department,  which,  according  to 
their  own  testimony,   took  away  about  a  ton   of  this  literature. 

He  will  show  you  that  material  and  literature  was  taken  away 
not  only  from  this  show  case  but  from  practically  every  part  of  the 
building — not  only  books  and  literature,  but  things  which  under  any 
possible  construction  of  a  search  warrant,  if  they  had  one,  could  not 
be  taken. 
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He  will  show  you  that  with  this  great  pile  of  literature  that 
was  taken  away,  there  were  files  of  the  "World,"  reaching  back  for 
ten  or  fifteen  years,  or  even  more.  He  will  show  you  that  they 
took  away  literature  there,  a  great  amount  of  which  could  have  no 
possible  connection  with  the  case  and  which  they  themselves  knew  as 
police  officers,  that  they  were  not  entitled  to  take,  and  which  they 
had  no  authority  for  taking.  He  will  produce  from  their  testimony 
statements  as  to  their  disposition  of  a  great  deal  of  this  material; 
that  it  had  been  given  away  without  any  warrant  of  law  or  author- 
ity, some  of  it  having  been  burned  and  a  good  deal  of  it  having 
been  disposed  of  in  an  altogether  illegal  fashion  by  persons  in  the 
police  department,  who  knew,  as  policemen,  what  regulations  should 
govern  the  care  of  such  material.  He  will  show  you  that  there  has 
been  a  virtual  reign  of  terror  carried  on  in  Oakland,  in  which  the 
defendant  and  others  have  been  the  victims;  that  during  all  this 
time  there  was  no  attempt  made  by  the  defendant  to  organize  an 
insurrection  against  the  Government,  or  to  arm  any  person  in  order 
to  carry  on  an  insurrection  against  the  Government,  nor  has  there 
been  any  effort  made  by  the  defendant,  or  the  organization  to  which 
he  is  charged  with  having  belonged,  to  arm  any  person  in  the  State 
of  California,  or  organize  any  forcible  resistance  to  the  laws  of  the 
State  of  California,  or  the  laws  of  the  United  States,  or  the  laws  of 
the  City  of  Oakland.  But  he  will  show  you,  on  the  other  hand, 
that  there  has  been  a  continual  insistence  upon  the  part  of  the  Com- 
munist Labor  party  and  its  members,  and  its  oflEicers,  that  the  laws 
of  the  City  of  Oakland,  and  the  Constitution  of  the  State  of  Cali- 
fornia and  of  the  United  States  shall  be  enforced  in  the  City  of 
Oakland    as   well   as   in   other   parts   of   the   United    States. 

STATE    CON\^\TIO\    PUBLIC 

Now,  in  additio,n,  he  will  show  you  that  the  State  convention  of 
the  Communist  Labor  party  met  here  in  Loring  Hall;  that  it  was  a 
public  and  open  meeting,  to  which  any  of  you  gentlemen  of  the  jury 
could  have  gone  if  you  so  desired;  and  that  no  effort  was  made  to 
keep  anybody  out.  There  were  notices  of  the  meeting  in  the  papers 
the  day  before.  There  was  a  notice  published  in  the  "World"  of  the 
previous  week's  issue.  Anyone  who  wished  could  attend  the  con. 
vention. 

He  will  show  you  that  when  the  convention  was  opened,  about 
10  or  10:30  in  the  morning,  there  was  no  attempt  made  to  station 
an  armed  guard  at  the  door  to  keep  out  those  who  might  desire  to 
come  in.  He  will  show  you  that  there  were  two  halls  in  the  build- 
ing, one  a  large  hall  and  one  a  small  hall;  that  in  the  evening  there 
was  a  meeting  of  some  other  organization  held  in  one  of  these  halls; 
and  in  order  that  persons  might  not  get  into  the  wrong  hall,  there 
was  a  person  stationed  there  to  direct  them  to  go  to  the  proper  hall. 
He  will  show  you  that  Mr.  Robert  Whitaker  had  no  trouble  getting 
into  the  convention,  that  no  effort  was  made  to  exclude  him,  and  no 
effort  to  exclude  anybody  else. 

He  will  show  you  that  outsiders  were  actually  i)resent  at  this 
convention,  listened  to  what  was  going  on;  that  no  attempt  was  made 
to  obstruct  or  keep  them  out;   that  they  got  every  possible  considera- 
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tion;  that  this  convention  was  just  as  open,  or  perhaps  even  more 
so,  than  a  Republican  or  a  Democratic  convention  might  be;  that  we 
had,  in  other  words,  absolutely  nothing  to  conceal,  and  that  what 
we  did  want  was  the  widest  publicity  for  what  we  actually  believed 
in — not  what  somebody  else  might  state  that  we  believed  in.  He 
will  show  you  that  the  defendant  was  a  member,  and  in  fact  the 
chairman  of  the  Committee  on  Constitution,  at  this  convention;  that 
he  took  part  in  the  proceedings.  He  will  read  to  you  the  Constitu- 
tion as  it  was  approved  there  and  will  explain  to  you  the  various 
provisions  of  this  Constitution,  so  that  you  may  grasp  the  idea  of  it 
as  a  related  whole,  and  he  will  point  out  to  you  the  unfairness  of 
picking  out  parts  of  a  sentence  or  small  individual  parts  of  a  pro- 
gram, instead  of  taking  them  in  their  relationship  to  the  whole 
document,  thus  attempting  to  make  you  believe  from  an  isolated 
section  taken  by  itself  what  the  stand  of  the  party  is  as  an  organ- 
ization. 

AFFILIATION  AVITH  THIRD  INTERNATIONAL 

He  will  show  you  the  reason  why  the  national  platform  and  the 
program  was  adopted  at  this  convention.  He  will  show  you  that 
the  defendant  in  this  case  has  been  a  writer  and  a  speaker  for 
the  Socialist  movement,  and  was  a  speaker  and  writer  for  the  Com- 
munist Labor  party  movement.  He  makes  no  effort  to  conceal  the 
fact  that  he  was  a  member  of  the  Communist  Labor  party,  that  he 
was  State  Secretary  of  it,  and  that  he  did  what  he  could  to  publish 
its  propaganda  and  to  circulate  its  platform  and  its  Constitution. 
On  those  points,  he  has  absolutely  .nothing  to  take  back.  He  be- 
lieves, and  he  will  show  that  it  is  his  right  as  an  American  citizen,  to 
circulate  those  documents,  and  he  will  prove  to  you  that  there  is 
no  reason  in  American  tradition,  or  from  the  standpoint  of  the  good 
of  America,  why  these  documents  should  not  have  the  widest  circu- 
lation. He  will  show  that  the  principles  laid  dow.n  in  the  Manifesto 
of  the  Third  International  were  adopted  at  the  Chicago  convention, 
not   its  tactics. 

He  will  show  from  the  Platform  and  the  Program  itself  that 
the  distinction  was  specifically  drawn,  so  that  if  you  were  to  read 
this  Platform  and  Program,  as  I  presume  that  you  will  do,  when 
this  case  is  submitted  to  you,  you  can  see  that  the  delegates  at  the 
Chicago  convention  took  particular  pains  to  analyze  what  the  prin- 
ciples of  this  Third  International  were,  which  they  were  indorsing 
in  that  Platform  and  Program,  so  that  there  might  be  no  possibility 
of  a  district  attorney  going  before  a  jury  of  American  citizens  and 
saying  that  they  did  so-and-so,  when  the  document  shows  that  they 
did  otherwise.  And  he  will  show  you  the  official  resolutions  of  the 
Communist  Labor  Party  convention  defining  what  is  meant  by  poli- 
tical action"  and  by  "mass  action,"  definitions  that  were  framed  at 
the  convention  of  the  Communist  Labor  party  in  Chicago  in  order 
to  prevent  a  misconstruction  by  its  enemies  of  the  terms  used  in 
framing  the  Constitution  and  the  Platform.  He  will  show  you  that 
this  resolution  was  adopted  by  the  convention,  and  that  the  con- 
sensus of  opinion  was  that  in  none  of  its  terms  did  the  convention 
desire  to  embody  an  advocacy  of  or  an  approval  of  the  use  of  any 
form  of  force  or  violence  in  gaining  the  objects  desired  by  the  Com- 
munist Labor  party. 
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C.    L.    P.    A    PROPAGANDA   PARTY 

He  will  show  you  that  the  Communist  Labor  Party  convention 
at  Chicago  laid  out  plans,  as  any  other  political  organization  might 
have  done,  for  publishing  the  documents  of  the  party,  for  the  publish- 
ing of  official  papers  that  were  to  contain  articles  reprinted  from 
reports  of  different  kinds  from  all  parts  of  the  world,  that  these 
articles  reprinted  in  the  party  paper  did  not  necessarily  stand  for 
the  principles  of  the  party  organization  unless  so  stated.  The  party 
papers  did  what  the  "Review  of  Reviews"  and  many  other  papers  do 
— reprint  from  time  to  time  excerpts  and  even  whole  articles — 
written  by  men  in  different  parties  in  the  workinng  class 
movement  in  the  various  countries  of  the  world,  for  the  instruction 
of  the  readers  of  these  papers. 

He  will  show  you  that  the  Communist  Labor  party  published 
officially  certain  books  and  pamphlets,  and  will  introduce  these 
books  and  pamphlets  here  for  your  consideration  so  that  you  may 
know  what  kind  of  literature  this  party  published,  and  so  that  you 
may  judge  for  yourselves  whether  or  not  the  published  literature 
was  intended  to  be  in  violation  of  the  Criminal  Syndicalism  law  of 
the  State  of  California. 

He  will  show  you  what  literature  was  distributed  and  sold  at 
Loring  Hall  during  the  time  of  the  convention  and  following:  the 
literature  that  was  in  that  show  case;  where  the  literature  came 
from;  what  literature  was  in  the  secretary's  office.  He  will  show 
you  that  in  all  these  things  there  was  no  attempt  made  to  carry 
on  an  illegal  propaganda  but  instead  that  it  was  all  carried  on  in 
the  open.  All  the  Communist  Labor  Party  or  any  member  of  it  de- 
sired was  the  same  opportunity  as  is  afforded  to  the  members  of 
other  organizations  to  carry  on  their  propaganda  by  appealing  to  the 
people's  reason  and  their  sense  of  justice  and  fairness,  and  their 
appreciation  as  American  citizens  of  those  ideals  of  liberty  for  which 
our  forefathers  struggled.  It  was  our  idea  that  we  also  as  Ameri- 
can citizens,  and  as  a  political  organization  here  in  America,  had  the 
right  to  carry  on  our  kind  of  propaganda.  He  will  show  you  at 
the  convention  in  Chicago  there  was  no  discussion  about  arming  the 
proletariat,  or  arming  anybody.  He  will  show  that  there  was  no 
discussion  at  the  Chicago  convention,  nor  at  the  State  convention, 
of  taking  your  homes  away  from  you,  if  you  have  homes,  not  even 
if  you  have  big  houses. 

He  will  show  the  discussion  that  went  on  was  rather  to  the 
effect  that  every  man  and  woman  in  America  ought  to  have  a  home 
— a  good  home — and  that  there  were  plenty  of  resources  in  America 
and  plenty  of  wealth,  if  it  were  rightly  handled  and  rightly  organ- 
ized, to  destroy  the  poverty  which  curses  especially  so  many  of  the 
industrial  cities  of  America.  We  believed  that  we  had  the  right  to 
urge  an  industrial  system  of  society  which  would  do  away  with 
child  labor,  which  would  do  away  with  the  enforced  labor  of  men 
and  women  in  sweat  shops,  and  underground  in  coal  mines  and 
places  of  that  description.  Before  we  are  finished  with  this  case, 
we  will  show  you  that  the  Communist  Labor  Party  and  its  members 
were    actuated    throughout    the    proceedings    of    all    their    conventions 
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and  in  all  their  acts  by  their  convictio.ns  as  American  citizens,  that 
their  highest  duty,  the  greatest  call  made  to  them  was  to  consecrate 
their  lives  and  to  throw  all  their  endeavors,  and  to  bring  to  bear  all 
their  power  to  help  secure  in  America  that  system  in  society  in 
which  there  would  be  no  child  labor,  in  which  men  and  women  would 
all  do  something  useful,  in  which  there  would  .not  be  some  men  and 
some  women  living  off  of  the  labors  of  others,  but  in  which  the 
working  man  or  woman  would  know  that  he  or  she  had  a  voice  in 
the  control  of  industry. 

RIGHT  TO  ADVOCATE  REVOLUTIONARY  CHANGES 

We  believe  that  we  had  a  right,  as  an  organization,  to  advocate 
what  Lincoln  said  was  a  worthy  object  for  any  good  government — to 
secure  for  the  working  people  the  full  product  of  their  labor.  We 
believed  that  we  had  a  right,  as  American  citizens,  to  form  an  organ- 
ization which  had  for  its  propaganda  the  explanation  to  every  Amer- 
ican citizen,  in  terms  that  he  could  not  fail  to  understand,  of  the 
remedy  for  the  economic  tyranny  and  despotism  which  dominates 
the  political  and  social  life  of  today.  We  believe  that  we  had  a 
right  as  American  citizens  assembled  together  in  an  organization  to 
advocate  in  place  of  the  present  system  of  Government,  some  other 
system  of  Government  which  it  seemed  to  us  would  insure  the  well- 
being  of  the  citizens  of  the  country  to  a  greater  extent  than  our 
present  form.  We  felt  strengthened  in  this  conviction  by  the  fact 
that  this  was  the  historic  method  which  great  American  statesmen 
of  all  times  have  used.  And  so  it  was  when  I  questioned  you  as 
jurors  I  questioned  you  upon  this  point  of  whether  you  granted  to 
the  defendant,  or  to  the  organization  with  which  he  was  charged 
with  having  belonged,  the  right  to  advocate  a  radical  change  in 
the  whole  structure  of  this   Government. 

The  defendant  has  nothing  to  take  back  as  to  the  principles  or 
the  ideals  for  which  he  has  stood.  He  will  show  you  that  his  stand 
upon  those  principles  and  those  ideals  came  from  the  highest 
motives;  that  he  was  not  influenced  by  any  ulterior  purpose  and  that 
he  had  no  intention  of  achieving  those  ends  by  force  or  violence. 
He  will  bring  persons  here  who  have  known  him,  and  who  will 
testify  that,  during  their  knowledge  of  this  defendant,  from  public 
meetings  that  he  has  addressed — and  he  will  show  you  that  he  has 
addressed  a  great  many  public  meetings,  including  a  debate  with 
the  President  of  the  University  of  California,  and  written  articles 
in  many  papers — that  in  none  of  these  and  at  no  time  has  he  stood 
for  the  use  of  force  and  violence  in  any  way  whatsoever.  It  has 
always  been  his  object,  it  has  always  been  his  hope,  and  it  still  is 
his  belief,  that  only  by  the  thorough  organization  of  the  workers  on 
the  radical  lines  laid  out  for  them  by  the  industrial  development  of 
our  society  today,  can  bloodshed  and  violence  be  avoided.  So  he  has 
chosen  to  spend  his  time  educating  the  workers  to  a  realizatioin  of 
how  this  resort  to  force  and  violence  in  these  inevitable  times  of 
change  may  be  avoided.  He  will  show  you  that  all  through  his  de- 
fense and  in  the  final  summing  up  of  his  case  at  its  conclusion  that 
he  has  nothing  to  take  back  from  that  for  which  he  stood;  that  his 
motives — and   he  believes  that  you  will   so   judge  him   from  the   evi- 
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dence  in  the  case — have  always  been  of  the  highest;  that  his  part 
in  effecting  the  organization  of  the  Communist  Labor  party  was 
guided  by  motives  that  were  as  pure  and  as  good  as  your  motive  in 
taking  care  of  your  family,  or  of  some  one  else  dear  to  you. 

So  to  him  this  working-class  movement  meant  something  far 
more  than  a  mere  transitory  incident.  It  meant  something  supremely 
worth  the  greatest  sacrifice.  He  will  prove  to  you  conclusively  that 
in  his  struggle  for  the  rights  of  the  workers  to  organize  and  to  build 
up  a  new  society  for  doing  away  with  the  terrors  of  our  present 
day  society,  he  was  following  in  the  footsteps  of  the  greatest  Amer- 
icans of  our  history. 

Finally,  in  conclusion,  he  asks  that  each  of  you  jurors,  during 
the  time  in  which  he  will  present  the  evidence  of  his  activity  and 
the  character  of  the  organization  to  which  he  is  accused  of  having 
belonged — he  merely  repeats  the  request  embodied  in  his  questions  to 
you  during  the  time  of  your  examination  as  jurors,  that  you  shall 
lay  aside  any  bias  or  prejudice  you  may  have  to  the  newness  of  his 
views,  or  the  strangeness  or  the  novelty  of  his  ideas,  or  the  terms 
in  which  they  may  be  couched,  and  that  you  will  listen  to  the  evi- 
dence as  it  is  presented.  He  asks  you  to  return  a  verdict  of  "Not 
Guilty,"  remembering  the  defendant  holds  that  he  is  on  trial  not  for 
any  overt  act  he  has  done,  or  for  any  specific  deed  he  has  committed, 
but  solely  and  entirely  and  exclusively  because  he  dared  to  disagree 
on  a  most  vital  subject  with  those  who  had  the  power  to  prosecute 
and   harass   him   and   others. 


INTERESTED  IN  THE  ADDRESS 
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THE  PROSECUTOR'S  CLOSING  ADDRESS 
TO  THE  JURY 

The  Prosecutor's  speech  was  in  the  characteristic  style 
of  one  who,  having  no  facts  to  support  him,  must  achieve  his 
object  by  an  appeal  to  prejudice.  The  particular  prejudices 
to  which  he  appealed  all  during  the  case  were  those  which 
he  believed  the  jurors  to  hold  against  the  I.  W.  W.  and 
foreigners.  Nor  did  he  neglect  to  inform  the  jury  that  the 
Communists  intended  to  take  away  their  little  homes  and  to 
establish  the  proletariat  in  them.  He  also-  urged  them  to 
preserve  the  honor  of  America  against  the  "Reds"  by  con- 
victing the  defendant. 

THE  APPEAL  WHICH  FELL  FLAT 

An  American  flag  stands  upon  the  judge's  desk,  the 
banner  wrapt  about  its  staff  as  if  it  would  hide  itself  from 
the  Inquisition  which  has  been  going  on  there  for  the  last 
three  months.  During  his  address  the  Prosecutor  pointed 
dramatically  to  the  banner,  exclaiming:  'These  Communists 
would  tear  down  that  flag  for  which  your  boys  fought  in 
France  and  for  which  so  many  of  them  offered  up  their 
lives!"  The  defendant  spoiled  his  cHmax  by  jumping  to  his 
feet  and  calling  out  to  the  Prosecutor:  ''But  you  refused  to 
go  to  France  and  fight  for  your  country!"  The  Prosecutor 
turned  as  red  as  a  beet,  but  indulged  in  no  more  heroics. 

THE  SHOE-STRING  PEDDLER  FROM  NEW  YORK 

At  the  beginning  of  his  address  the  Prosecutor  had  ex- 
pressed his  pity  for  the  defendant,  admitting  the  latter's 
ability,  and  stating  that  a  defense  of  "insanity"  might  have 
been  offered,  because  the  Communist  doctrines,  he  asserted, 
were  the  effusions  of  insanity.  Later  in  his  talk  the  Prose- 
cutor called  the  defendant  a  very  clever  and  therefore  ex- 
ceedingly dangerous  agitator.  He  said,  however,  that  the 
defendant  and  those  associated  with  him  had  been  such 
dismal   failures   in   life  that   they   had   become   professional 
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agitators  with  the  expectation  of  thereby  making  easy  Hv- 
ings  for  themselves.  He  referred  to  Trotzky  as  the  "Jew 
shoe-string  peddler  from  New  York/'  and  charged  the  de- 
fendant with  aspiring  to  be  the  Trotzky  and  Lenine  of  Amer- 
ica. The  Prosecutor  evidently  takes  no  stock  in  the  former 
proud  boast  of  this  country  that  it  is  possible  here  for  even 
a  shoe-string  peddler  to  reach  the  most  exalted  position. 

THE  CRIME  OF  BEING  AN  AGITATOR 

In  his  talk,  the  Prosecutor  stated  that,  the  defendant 
had  been  nothing  but  an  agitator  all  his  life,  stirring  up 
trouble  wherever  he  could.  The  defendant  interrupted  de- 
manding to  know  if  in  view  of  previous  misstatements  there 
was  any  limit  to  the  falsehoods  which  could  be  inflicted  upon 
the  jury,  and  informing  the  jury  that  he  had  been  an  organ- 
izer for  the  Socialist  movement  for  the  preceding  three 
years.  At  once  the  Prosecutor  sought  to  capitalize  this 
fact  as  an  admission  of  continual  trouble-making,  until  the 
defendant  interjected  the  remark  that  he  was  proud  to  be 
considered  in  the  same  class  with  Wendell  Phillips,  William 
Lloyd  Garrison,  and  other  great  agitators  famous  in  Amer- 
ican history. 

THE  DICTIONARY  EPISODE 

The  Prosecutor's  attempt  to  misquote  evidence  and  to 
convey  half-truths  about  testimony  given  failed  ignomin- 
iously.  For  instance,  when  the  Prosecutor  came  in  to  make 
his  final  appeal  to  the  jury  he  brot  with  him  a  large  dic- 
tionary. This  he  left  in  the  courtroom  during  the  noon 
recess.  It  was  evident  he  had  some  definition  of  terms  in 
mind,  so  in  the  interim  the  defendant  glanced  over  the  book 
to  see  if  there  were  any  marked  passages.  Sure  enough.  A 
yellow  slip  showed  the  page  and  on  that  page  the  word 
"conquer"  was  heavily  underlined.  Three  definitions  were 
given  of  the  word:  In  the  first  place  "conquer"  means  "to 
overcome  by  physical  force  and  violence."  In  the  second 
place  it  means  "to  overcome  by  mental  or  moral  power."  It 
was  obvious  that  the  Prosecutor  would  use  the  first  definition 
to  explain  the  expression  in  our  platform  of  "conquering 
the  state." 

When  his  address  was  resumed,  this  is  just  what  he 
did.     Referring  to  our  platform,   he  promised  to  show  the 
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jurors  how  we  camouflaged  our  objects  by  explanations 
while  in  the  very  words  employed,  our  purposes  were  made 
clear.  He  read  that  part  of  our  platform  in  which  this 
expression  occurs.  Then  opening  the  dictionary,  he  started 
to  read  the  first  definition  given  there  of  the  word  ''conquer." 
Instantly  the  defendant  was  on  his  feet  with  the  objection 
that  the  Court  had  sustained  an  objection  the  previous  day 
to  his  reading  from  books  not  in  evidence,  and  insisting  that 
the  same  ruling  be  applied  to  the  Prosecutor  himself.  The 
Court,  however,  allowed  the  reading  to  be  continued  on  the 
ground  that  the  Dictionary  is  a  record  universally  allowed 
in  trials  while  the  readings  submitted  by  the  defendant  were 
quite  unknown  to  him.  When  he  had  finished  reading,  the 
Prosecutor  turned  to  the  jury  to  enlarge  upon  this  definition 
embodying  the  use  of  force.  The  defendant  quietly  stepped 
up  to  the  railing  and  slowly  looked  over  the  marked  passage. 
At  the  first  pause  in  the  Prosecutor's  speech,  he  deliberately 
interrupted  him  with  the  demand:  "Why  don't  you  be  hon- 
est and  read  to  the  jury  the  entire  definition  of  the  word 
"conquer"  as  given  in  the  dictionary?  Why  did  you  give 
them  only  the  part  of  its  meaning  which  suits  your  pur- 
pose?" And  before  he  could  answer,  the  defendant  went  on: 
"Why  don't  you  read  this  definition:  'conquer,  to  overcome 
by  mental  or  moral  power?'"  There  was  no  reply.  In  order 
to  overcome  his  embarrassment,  the  Prosecutor  hurried  on 
with  his  talk.  The  judge,  however,  and  the  spectators  had 
a  good  laugh  at  his  expense. 


THE  BAILIFF 


'HIS  HONOR"  BECOMES  INTERESTED 


ADDRESS  TO  THE  JURY  BY  THE  DEFENDANT 

Gentlemen  of  the  Jury:  This  is  a  very  strange  and 
unusual  experience  for  me — to  be  speaking  in  my  own  de- 
fense on  trial,  as  the  prosecutor  has  stated,  for  a  very 
serious  offense.  It  is  the  first  time  in  my  life  that  I  have 
stood  for  judgment  before  a  court  of  justice. 

As  I  stated  to  you  gentlemen  in  my  opening  speech. 
I  held  at  that  time  and  I  still  hold,  that  I  am  on  trial,  not 
for  any  act  which  I  may  have  advised  committing  or  which 
I  may  have  committed,  or  which  the  Communist  Labor 
Party  of  which  I  am  a  member  and  officer  may  have  advised 
committing  or  may  have  committed,  but  solely  and  exclu- 
sively because  I  have  held  certain  convictions  which  I  have 
dared  to  propagandize.  In  doing  this  I  have  incurred  the  dis- 
pleasure, resentment,   and   enmity   of  certain   powerful   per- 
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sonages  and  interests  in  the  Bay  District.  As  a  consequence 
of  this  enmity  I  stand  before  you  today  on  trial  in  this 
court.  The  case  will  soon  pass  into  your  hands  to  be 
decided  by  you  upon  the  basis  of  the  evidence  submitted 
during  the  trial  and  the  law  as  it  shall  be  given  to  you  by 
the  presiding  judge. 

The  prosecution  in  their  opening  statement  told  you  of 
a  large  number  of  contentions  which  they  were  going  to 
prove.  I  notice  from  the  prosecutor's  statement  to  you  at 
the  conclusion  of  the  case  that  nearly  all  those  things  which 
they  were  going  to  prove  have  been  dropped.  The  only 
possible  inference  is  that  they  were  dropped  because  they 
could  not  be  proven.   The  evidence  showed  their  utter  falsity. 

At  this  time  I  propose  to  go  back  with  you  to  the  time 
when  the  Communist  Labor  Party  was  formed,  and  to 
go  over  with  you  the  evidence  to  which  you  have  listened  so 
patiently  during  the  trial  and  recount  again  the  circum- 
stances under  which  the  Communist  Labor  Party  of  America 
was  organized. 

ORIGIN  OF  COMMUNIST  LABOR  PARTY 

You  remember  that  the  Socialist  Party  of  the  United 
States  and  of  California  had  split  into  two  factions  over  the 
question  of  what  policies  should  be  pursued  under  the  con- 
ditions then  existing,  and  that  the  defendant  in  this  case 
had  chosen  to  side  with  one  of  these  factions,  believing  in 
the  correctness  of  its  position;  that  an  election  was  held  in 
the  Socialist  Party  of  California  last  summer  as  a  result  of 
which  the  defendant,  with  five  others,  was  elected  as  a  dele- 
gate to  the  National  Convention  of  the  Socialist  Party,  which 
met  in  Chicago  August  30th  of  last  year.  He  attended  this 
convention  as  a  representative  of  the  Socialist  Party  of 
California,  having  been  elected  because  the  radical  group  to 
which  he  belonged  had  outnumbered  the  other  faction  more 
than  two  to  one  in  the  ballots  cast.  So  he  went  to  Chicago 
to  represent  in  that  convention  the  policies  which  he  believed 
were  reflected  in  the  votes  thus  given  him  for  the  position 
of  delegate. 

THE  CHICAGO  CONVENTION 

The  convention,  you  remember,  met  in  Chicago  in  a  build- 
ing located  upon  Ashland  Blvd.,  one  of  the  main  streets  in 
the  West  Side  of  that  city.     This  building  is  owned  by  a 
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local  union  of  the  International  Association  of  Machinists. 
As  a  result  of  orders  given  by  the  temporary  secretary  of  the 
convention  for  the  exclusion  of  a  large  number  of  the  radical 
delegates,  these  delegates  had  to  leave  that  hall.  They  then 
went  downstairs  to  another  hall  in  that  same  building,  where 
after  several  days  of  waiting  for  the  results  of  the  old 
Socialist  party  convention  upstairs,  these  radical  delegates 
proceeded  to  form  a  new  and  distinct  organization,  with  a 
program  and  constitution  of  their  own. 

You  will  recollect  that  the  delegates  withdrew  from 
the  Socialist  Party  convention  for  certain  definite  reasons. 
The  group  of  delegates  comprising  this  radical  faction  be- 
lieved that  the  National  Executive  Committee  and  the  Na- 
tional Secretary  of  the  Socialist  Party  had  exceeded  the 
scope  of  their  authority  under  the  party  constitution  in 
suspending  a  large  section  of  the  membership  of  the  organ- 
ization. Before  the  radical  delegates  would  participate  in 
the  convention,  they  insisted  that  the  report  of  the  com- 
mittee on  contested  delegates  should  be  acted  upon  so  that 
every  delegate  legally  entitled  to  a  seat  should  be  admitted 
and  thus  have  a  chance  to  vote  upon  the  report  of  the  com- 
mittee entrusted  with  the  investigation  of  the  suspensions 
from  membership  and  the  contested  election  of  National 
Executive  Committee  members,  the  committee  having  re- 
fused to  announce  the  result  of  that  election. 

You  will  recall  that  testimony  showed  the  defendant  in 
this  case  to  have  acted  as  spokesman  at  the  convention  for 
the  California  delegation;  that,  as  a  result  of  the  refusal  by 
the  convention  of  certain  demands  pressed  by  this  delega- 
tion, the  entire  delegation  withdrew  and  joined  with  other 
delegates  in  the  meetings  which  created  the  Communist 
Labor  Party  of  the  United  States. 

It  was  developed  during  the  course  of  this  trial  that  the 
Communist  Labor  Party  convention  lasted  a  number  of  days, 
the  number  of  delegates  attending  increasing  so  that  the 
room  in  the  Machinists  Building  was  no  longer  large  enough. 
Moreover,  this  room  had  been  rented  only  to  a  certain  date, 
and  was  rented  from  then  to  another  body.  The  convention 
thus  had  to  find  some  other  meeting  place. 

The  Finance,  or  Ways  and  Means  Committee,  of  which 
John  C.  Taylor  who  testified  in  this  case,  was  chairman,  had 
the  responsibility   of  finding   another   hall   which   would   be 
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satisfactory.  This  committee  found  that  the  only  hall  avail- 
able in  the  neighborhood  where  the  delegates  had  secured 
their  rooms,  and  which  was  large  enough  and  could  be 
secured  at  a  reasonable  price  was  a  hall  owned  by  the  Indus- 
trial Workers  of  the  World.  The  convention  accordingly 
rented  that  hall  and  held  there  the  last  two  or  three  days 
of  its  sessions. 

The  testimony  brought  out  the  fact  that  the  delegates 
assembled  at  this  national  convention  of  the  Communist 
Labor  Party  of  the  United  States  had  extended  discussions 
upon  the  statement  which  should  embody  the  stand  of  this 
party  upon  the  problems  confronting  the  working  class  of 
America.  As  a  result  of  these  dehberations,  the  convention 
adopted  a  National  Program  and  Platform  which  has  been 
submitted  to  you  as  evidence. 

PLATFORM  AND  PROGRAM  OF  C.  L.  P. 

You  remember  that  this  Program  and  Platform  is  di- 
vided into  various  sections.  At  this  time  I  will  read  you 
the  short  Platform  again  in  order  that  it  may  be  fresh  in 
your  minds  and  so  that  our  stand  may  be  clear  to  you, 
apart  from  the  confusion  due  to  the  great  mass  of  literature 
of  different  kinds  which  has  been  introduced  here.  This  will 
enable  you  to  see  concretely  just  what  our  party  has  for  its 
objective. 

"The  Commimist  Labor  Party  of  the  U.  S.  of  A. 
declares  itself  in  full  harmony  with  the  revolutionary 
working  class  parties  of  all  countries  and  stands  by  the 
principles  stated  by  the  Third  International  formed  at 
Moscow." 

In  connection  with  this  introductory  paragraph  of  the 
Platform  you  will  remember  that  the  Communist  Labor 
Party  convention  took  especial  pains  to  put  down  in  black 
and  white  exactly  what  they  meant  by  this  reference  to  the 
principles  of  the  Third  International.  They  did  not  take  the 
Manifesto  and  adopt  for  use  in  America  everything  as  laid 
down  in  it,  but  instead  adopted  from  it  what  the  convention 
regarded  as  the  substance  of  the  principles  of  Communism, 
setting  forth  these  principles  in  printed  form  so  there  might 
be  no  misunderstanding  and  so  any  one  reading  our  state- 
ment of  these  principles  would  understand  for  what  the 
Communist  Labor  Party  stood. 


PRINCIPLES  OF  COMMUNISM 

This  statement  of  the  principles  of  Communism  thus 
referred  to  in  our  Platform  is  found  in  Part  One  of  our 
Party  and  Labor  Program.  I  shall  now  read  this  to  you  so 
you  will  understand  exactly  what  we  delegates  had  in  mind 
by  its  adoption  at  Chicago.  It  opens  with  the  reiteration  of 
the  statement  that: 

"The  Communist  Labor  Party  of  America  declares 
itself  in  complete  accoi'd  \\-ith  the  principles  of  Com- 
munism as  laid  dowTi  in  the  Manifesto  of  the  Third 
International  formed  at  Moscow." 

It  then  proceeds  to  give  the  substance  or  essence  of 
these  principles  in  these  words: 

*'I.  The  present  is  the  i>eriod  of  the  dissolution 
and  collapse  of  the  whole  system  of  world  capitalism. 
Unless  capitiilism  is  replaced  by  the  rule  of  the  working 
class,    world   civilization   will   collapse." 

THE  CAPITALIST  SYSTEM 

In  the  testimony  it  was  brought  out  that  by  the  Capi- 
talist system  we  mean  the  mechanism  by  which  the  industry, 
natural  resources  and  wealth  of  this  and  other  countries  are 
at  present  dominated  by  a  small  group  of  persons  who  have 
concentrated  in  their  hands  the  ownership  and  control  of 
these  industries,  natural  resources,  and  this  wealth.  This 
small  group,  which  thru  the  banks,  great  business  houses, 
and  great  business  corporations,  have  this  tremendous  power 
in  their  hands,  we  call  the  Capitalist  class.  We  recognize 
that  the  system  of  civihzation  thus  built  up  by  Capitalism 
has  been  a  great  accomplishment,  but  our  party  takes  the 
position  that  the  good  in  capitalist  civilization  has  reached 
its  maximum  and  that  capitalist  control  longer  of  the  social 
institutions  of  our  common  life,  the  control  in  one  form  or 
another  of  the  conditions  under  which  we  work  and  live — 
is  no  longer  in  the  interests  of  humanity  and  that  the  con- 
tinuation of  this  rule  has  become  the  greatest  menace  to 
the  world.  For  this  reason,  we  demand  that  Capitalism  be 
replaced  by  a  working  class  state — a  state  ruled  by  the 
workers,  comprising  every  man  and  woman  doing  useful 
work  with  hand  and  brain.  In  this  system  of  society,  the 
industries  of  the  country  will  be  operated  by  the  workers 
to  supply  all  the  people  with   the   things  which  they  must 
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have  in  order  decently  to  live,  instead  of  the  present  system 
under  which  a  small  class  has  become  tremendously  rich  by 
their  operation  of  these  industries  for  private  profit. 

"THE  CAPTURE  OF  STATE  POWER" 

Let  us  now  turn  to  the  next  section  of  the  Party  and 
Labor  Program  reading  as  follows: 

"The  working  class  must  organize  and  train  itself 
for  the  capture  of  state  power.  This  capture  means 
the  establishment  of  the  new  working  class  government 
machinery  in  place  of  the  state  machinery  of  the  cap- 
italist class." 

In  the  testimony  the  meaning  of  the  term  "capture  of 
state  power"  was  carefully  brought  out.  The  term  "state" 
comprises  the  organized  system  of  society — its  various  in- 
stitutions, including  our  educational  system,  our  method  of 
business  administration,  and  all  the  other  institutions  of  our 
common  life.  Consequently  the  expression  "to  conquer  or 
capture  state  power"  means  that  the  working  class  must 
organize  and  train  itself  for  the  purpose  of  making  the  work- 
ers competent  to  conduct  the  industries  of  the  nation  demo- 
cratically. 

The  delegates  at  the  Chicago  convention  who  testified 
in  this  case  told  you  that  what  the  Communist  Labor  Party 
had  in  mind  was  the  mass-organization  of  the  workers — that, 
for  example,  all  the  workers  on  the  railroads,  the  track 
laborers,  clerks,  engineers,  firemen,  conductors,  station 
agents,  telegraphers,  technical  experts,  etc.,  should  all  be 
formed  into  one  gigantic  labor  organization.  The  object  of 
such  an  organization  should  not  merely  be  to  secure  an 
increase  in  wages  or  shorter  hours,  for  we  realize  that  the 
cost  of  such  improvements  in  the  condition  of  labor  are 
passed  on  to  the  public,  who  are  90%  working  class,  and  the 
net  result  of  such  activity  is  that,  in  the  long  run,  the  in- 
creased wages  will  not  buy  any  more,  if  as  much,  as  before 
the  increases.  The  shorter  work-day  is  made  up  by  the 
introduction  of  speeding-up  processes  so  that  the  net  result 
of  the  product  going  to  the  laborer  is  actually  less  than  in 
a  longer  work-day.  Because  the  attempt  to  improve  the 
status  of  the  working  class  within  the  limits  of  the  present 
wage  system  is  always  at  the  mercy  of  the  control  exercised 
by  the  capitalist  class,   the  Communist  Labor  Party  holds 
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that  the  only  possible  permanent  solution  of  the  ever-raging 
struggle  between  capital  and  labor  is  for  the  workers,  organ- 
ized into  gigantic  industrial  unions,  to  become  the  operators 
of  the  industries,  and  for  society  itself  to  become  the  owner 
of  all  capital.  Under  this  plan,  capital  will  be  employed,  not 
to  exploit  people  for  the  aggrandizement  of  a  few,  but  to 
supply  the  primary  necessities  to  all.  Food,  clothing,  shoes, 
would  be  produced  and  distributed  for  use,  and  thus  the 
control  of  those  social  processes  upon  whose  continuous  oper- 
ation we  all  depend  for  our  livelihood  would  be  taken  out  of 
the  autocratic  domination  of  a  few  and  placed  in  the  hands 
of  the  workers.  You  recall  the  testimony  showed  that  be- 
tween 80  and  90  9(  of  the  people  of  any  country,  the  United 
States,  for  example,  are  working  people.  In  our  use  of  that 
expression  we  include  every  man  and  woman  who  does  some- 
thing useful.  In  other  words,  it  means  the  common  people 
of  the  country. 

Thus  we  consider  that  our  party,  in  carrying  on  its 
propaganda  for  the  objects  stated  in  its  literature,  is  trying 
merely  to  restore  to  the  people  of  America  that  control  of 
their  social  institutions  and  government  which  we  have 
always  been  taught  from  our  childhood  should  prevail  in 
the  United  States.  We  intend  that  our  government  shall 
be  a  "government  of  the  people,  by  the  people,  and  for  the 
people,"  in  the  historic  words  of  our  best  loved  President. 

PRESIDENT   WILSON  ON  CAPITALISM 

In  this  connection  I  want  to  read  to  you  from  one  of 
the  books  offered  in  evidence.  This  book  is  'The  New  Free- 
dom," by  President  W^oodrow  Wilson.  From  his  own  state- 
ments, you  will  realize  that  however  far-fetched  and  exag- 
gerated our  description  of  the  economic  conditions  prevailing 
in  this  country  may  have  seemed,  the  President  himself 
uses  language  much  more  vigorous  and  emphatic  than  any 
read  to  you  from  our  literature. 

On  page  10  of  this  book,  he  states:  "The  truth  is,  we 
are  all  caught  in  a  great  economic  system  which  is  heart- 
less." On  page  14,  in  the  chapter  "The  Old  Order  Changes," 
he  says:  "America  is  not  a  place  of  which  it  can  be  said,  as 
it  used  to  be,  that  a  man  may  choose  his  own  calling  and 
pursue  it  just  as  far  as  his  abilities  enable  him  to  pursue  it." 
Further  on  in  the  same  passage,  this  quotation:  "This  is  not 
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the  country  which  has  lifted  to  the  admiration  of  the  World 
its  ideals  of  absolutely  free  opportunity,  where  no  man  is 
supposed  to  be  under  any  limitation  except  the  limitation  of 
his  character  and  of  his  mind ;  where  there  is  supposed  to  be 
no  distinction  of  class,  no  distinction  of  blood,  no  distinction 
of  social  status,  but  where  men  win  or  lose  on  their  merits." 
Further  on,  he  gives  the  reason  for  this  condition  of  affairs 
in  these  words:  ''Because  the  laws  of  this  country  do  not 
prevent  the  strong  from  crushing  the  weak.  That  is  the 
reason,  and  because  the  strong  have  crushed  the  weak,  the 
strong  dominate  the  industry  and  economic  life  of  this 
country." 

On  page  25,  he  says  this:  "Our  government  has  been 
for  the  past  few  years  under  the  control  of  heads  of  great 
allied  corporations  with  special  interests.  It  has  not  con- 
trolled these  interests  and  assigned  them  a  proper  place  in 
the  whole  system  of  business ;  it  has  submitted  itself  to  their 
control." 

On  page  27,  he  refers  to  a  matter  which  has  been  con- 
tinually involved  in  this  case — that  is,  the  emphasis  which 
the  Communist  Labor  Party  places  upon  the  use  of  the  ballot 
as  a  weapon  for  freeing  the  workers  from  wage-slavery. 
You  will  remember  that  it  was  brought  out  in  the  testimony 
that  there  were  a  great  many  workers  in  this  country  who 
have  to  travel  around  from  one  place  to  another  in  pursuit 
of  a  job.  These  are  the  migratory  workers,  those  for 
example,  who  work  in  the  forests  during  the  winters  cutting 
lumber,  then  pass  on  to  the  farms  in  the  spring,  and  to  the 
fruit  country  or  the  harvest  fields  in  the  fall.  Because  they 
have  to  move  about  the  country  so  often,  they  cannot  remain 
in  one  place  long  enough  to  secure  the  right  of  voting. 
Testimony  also  showed  that  there  are  many  workers, 
among  those  of  foreign  birth  who  are  prevented  by  the 
great  financial  interests  from  securing  the  right  of  ballot 
or  even  of  citizenship.  Particularly,  has  this  policy  been 
followed  by  our  greatest  corporation,  the  United  States  Steel 
Corporation,  in  the  state  of  Pennsylvania,  and  some  other 
sections  of  the  East.  Mark  what  the  President  of  our 
country  himself  stated  about  the  growing  skepticism  in 
regard  to  the  use  of  the  vote  as  an  effectual  weapon  to 
change  conditions  fundamentally. 

"All  over  the  Union  people  are  coming  to  feel  that  they 
have  no  control  over  the  course  of  affairs.     I  live  in  one  of 
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the  greatest  states  in  the  Union,  which  was  at  one  time  in 
slavery.  Until  two  years  ago  we  had  witnessed  with  in- 
creasing concern  the  growth  in  New  Jersey  of  a  spirit  of 
almost  cynical  despair.  Men  said :  *We  vote ;  we  are  offered 
the  platform  we  want;  we  elect  the  men  who  stand  on  that 
platform,  and  we  get  absolutely  nothing.'  So  they  began 
to  ask:  'What  is  the  use  of  voting?  We  know  that  the 
machines  of  both  parties  are  subsidized  by  the  same  per- 
sons, and  therefore  it  is  useless  to  turn  in  either  direction.'  " 

I  will  now  read  to  you  again  that  statement  of  Presi- 
dent Wilson's  which  was  introduced  in  evidence  in  which  he 
used  the  term  ''revolution."  From  this  passage  you  will  see 
that  he  himself  does  not  fear  the  use  of  the  term  or  the 
thing  for  which  the  word  stands.  He  uses  the  word  in  the 
sense  in  which  it  was  employed  in  the  various  documents 
introduced  into  this  case.  I  will  ask  you  to  give  close  at- 
tention during  its  reading.     It  is  found  on  page  30. 

"We  stand  in  the  presence  of  a  revolution — not  a  bloody 
revolution;  America  is  not  given  to  the  spilling  of  blood — 
but  a  silent  revolution  whereby  America  will  insist  upon 
recovering  in  practice  those  ideals  which  she  has  always 
professed,  upon  securing  a  government  devoted  to  the  gen- 
eral interest  and  not  to  special  interests. 

"We  are  upon  the  eve  of  a  great  reconstruction.  It 
calls  for  creative  statesmanship  as  no  age  has  done  since 
that  great  age  in  which  we  set  up  the  government  under 
which  we  live,  that  government  which  was  the  admiration 
of  the  world  until  it  suffered  wrongs  to  grow  up  under  it 
which  made  many  of  our  own  compatriots  question  the  wis- 
dom of  our  institutions  and  preach  revolution  against  them. 
I  do  not  fear  revolution.  I  have  unshaken  faith  in  the  power 
of  America  to  keep  its  self-possession.  Revolution  will  come 
in  peaceful  guise,  as  it  came  when  we  put  aside  the  crude 
government  of  the  Confederation  and  created  the  great 
Federal  Union  which  governs  individuals,  not  states,  and 
which  has  been  these  three  hundred  and  thirty  years  our 
vehicle  of  progress.  Some  radical  changes  we  must  make 
in  our  laws  and  practice.  Some  reconstructions  we  must 
push  forward,  which  a  new  age  and  new  circumstances 
impose  upon  us.  But  we  can  do  it  all  in  calm  and  sober 
fashion,   like  statesmen   and  patriots." 

It  is  true  that  this  book  of  Mr.  Wilson's  was  written 
about  1913.     This  is  a  1919  edition,  however,  with  an  intro- 
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duction  by  the  President  himself,  so  it  is  still  issued  with 
his  consent  and  he  must  be  responsible  for  its  contents. 
This  book  was  sold  by  the  Communist  Labor  Party  local  of 
Oakland,  because  it  embodied,  to  a  large  extent,  some  of  the 
views  upon  current  conditions  held  by  that  organization. 
The  statements  of  fact  quoted  from  this  volume  are  of  the 
greatest  weight  because  they  come  from  the  President  of 
the  nation  himself,  a  man  in  a  position  of  such  high  power 
and  responsibility  that  he  could  know  most  accurately  the 
tremendous  extent  to  which  the  industries  and  natural 
resources  of  our  country  have  come  under  the  domination 
of  the  small  but  all-powerful  capitalist  class. 

THE  DICTATORSHIP  OF  THE  PROLETARIAT 

Let  us  return  again  to  the  Party  and  Labor  Program, 
in  which  the  fundamental  principles  of  Communism  are 
stated  as  accepted  by  the  Communist  Labor  Party  of  Amer- 
ica.   We  have  reached  paragraph  3,  reading: 

"This  new  working  class  government^  the  Dictator- 
ship of  the  Proletariat,  will  organize  society  on  the 
basis  of  Communism,  and  accomplish  the  transition 
from  Capitalism  to  the  Communist  Commonwealth." 

It  was  brought  out  in  the  testimony  that  what  we  mean 
by  this  term  ''Dictatorship  of  the  Proletariat"  is  this — that 
the  proletariat,  the  common  people  of  the  country,  the  men 
and  women  who  work  with  hand  and  brain,  comprising  be- 
tween 80  and  90%  of  our  people,  should  dominate,  control, 
and  manage  the  affairs  of  this  nation.  We  propose  that  the 
Dictatorship  of  the  Capitalist  class,  which  now  dominates, 
controls  and  manages  our  affairs,  even  as  our  President  has 
so  clearly  stated,  shall  be  replaced  by  the  organized  power 
of  the  common  people,  the  working  class  of  America. 

It  may  perhaps  seem  strange  to  you  that  we  should  call 
this  a  "dictatorship,"  but  we  might  as  well  realize,  as  our 
President  does,  the  fact  of  an  actual  dictatorship  in  this 
country  of  a  very  small  but  overwhelmingly  powerful  class 
whose  interests  are  not  those  of  the  great  mass  of  our 
people,  but  lie  instead  in  their  exploitation.  The  capitalist 
class  exploits  not  only  the  workers,  but  the  middle  class  as  j 
well,  which  is  ground  between  the  upper  millstone  of  capital- 
ist power  and  the  nether  millstone  of  working  class  organ- 
ization.    Yet  the  capitalist  class  manages  to  use  the  middle 
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class  to  pull  its  chestnuts  out  of  the  fire  in  order  to  save  its 
own  precious  privileges  and  position  of  control  at  the  top  of 
the  social  structure. 

PROLETARIAN  DEMOCRACY 

This  Party  and  Labor  Program  continues: 

"Communist  society  is  not  like  the  present  fraudu- 
lent capitalist  democracy,  which,  with  all  its  pretensions 
to  equality,  is  merely  a  disguise  for  the  rule  of  the 
financial  olig;archy  (I  want  you  to  rememl>er  what  your 
President  had  to  say  about  the  extent  of  the  power  of 
that  oligarchy)  "but  it  is  a  proletarian  democracy  based 
on  the  control  of  industry  and  the  stiite  by  the  workers, 
who  are  thereby  fi'ee  to  work  out  their  o\\'n  destiny.  It 
does  not  mean  capitalist  institutions  of  government, 
which  are  controlled  by  the  great  financial  and  indus- 
trial interests,  but  organs  of  administration  created  and 
controlled  by  the  masses  themselves,  such  as,  for 
example,   the  Soviets  of  Russia." 

Let  me  state  that,  however  much  we  may  disagree  with 
the  Soviets  of  Russia  by  which  the  workers  of  that  country 
express  their  desires  and  thru  which  they  control  their 
nation,  yet  by  the  principle  of  the  self-determination  of 
nations  laid  down  by  our  President  and  accepted  by  us  we 
must  concede  the  right  of  the  Russian  people  to  have  a 
system  of  Soviet  government,  if  that  is  the  kind  of  govern- 
ment they  prefer.  If  we  prefer  to  have  a  government  con- 
sisting of  three  sharply  delineated  departments,  a  Congress 
as  the  legislative  power,  a  President  as  the  Executive  power, 
and  a  Supreme  Court  as  the  judicial  power — then  we  have 
the  right  to  have  that  type  of  government.  If  the  people  of 
Ireland,  to  carry  the  illustration  further,  want  to  select  their 
own  governmental  heads  instead  of  having  them  appointed 
by  another  power,  then  according  to  our  national  policy  they 
should  have  that  opportunity. 

WHAT  MR,   BARROWS   ACTUALLY   SAID 

Now  the  Prosecution  has  brought  Mr.  Barrows,  Presi- 
dent of  the  University  of  California,  into  the  closing  argu- 
ment. (The  prosecutor  interrupts  with  the  statement  that 
he  had  been  brought  in  by  the  defendant,  to  which  the  lat- 
ter replies)  I  subpoenaed  Mr.  Barrows  as  a  witness  because 
he  had  taken  part  in  a  debate  with  me  upon  the  subject 
of  the  recognition  of  the  Russian  Soviet  government.     This 
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debate  was  held  in  the  High  School  auditorium  of  the  city 
of  Berkeley,  and  among  those  present  were  the  Mayor  of 
that  city,  the  former  president  of  the  University,  and  many 
other  notables.  I  wanted  to  get  before  you  jurors  the  ques- 
tion whether  I,  the  defendant  in  this  case,  had  in  that 
memorable  debate  advocated  the  use  of  force  and  violence. 
The  prosecution  has  read  to  you  certain  extracts  from  the 
testimony  of  Mr.  Barrows. 

With  his  examination  still  fresh  in  your  minds,  I  would 
recall  to  you  that  according  to  that  part  of  the  record  read 
by  the  District  Attorney  himself,  President  Barrows  stated 
that  it  was  only  insofar  as  the  defendant  in  that  debate 
upheld  the  Soviet  government  of  Russia,  that  there  could 
be  any  possible  construction  of  his  statements  as  in  any 
sense  sanctioning  the  use  of  force  and  violence.  Further- 
more, Mr.  Barrows  distinctly  made  the  reservation  that  such 
recognition  of  the  justification  for  violence  was  in  regard  to 
its  use  in  Russia. 

Now,  gentlemen  of  the  jury,  I  stjall  read  to  you  from 
the  record  two  or  three  questions  asked  Mr.  Barrows  while 
he  was  on  the  witness  stand.  These  questions  and  their 
answers  were  not  included  in  the  portion  of  his  testimony 
read  to  you  by  the  Prosecutor.  This  extract  from  his  testi- 
mony occurred  near  the  close  of  his  examination. 

On  page  1158  of  the  transcript,  I  asked  Mr.  Barrows  this 
question:  ''Did  the  issue  in  the  debate  hinge  upon  the 
recognition  of  two  factions  who  were  struggling  for  mastery 
in  Russia?" 

Upon  the  Court's  sustaining  an  objection  to  the  ques- 
tion in  this  form  I  then  asked:  "Did  the  defendant  in  this 
discussion  take  the  position  that  one  of  the  two  factions 
struggling  for  the  mastery  in  Russia  should  be  recognized 
as  the  government  of  Russia?"     His  answer  was,  "Yes." 

I  continued:  "And  both  factions  at  that  time  were 
struggling  for  control  of  Russia  by  force  and  violence?" 
The  Prosecution  objected  to  the  question  but  the  Court  ruled 
that  the  witness  might  answer  it  provided  he  knew  of  his 
own  knowledge.  Mr.  Barrows  answered:  "Of  my  own  knowl- 
edge at  least  two  factions  were  struggling  for  the  possession 
of  the  political  control  of  Russia." 

To  get  a  definite  answer,  I  repeated  the  question,  "By 
force  and  violence?"  There  was  a  significant  pause  and  no 
reply. 
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The  debate  shows,  as  well  as  the  record  in  this  case 
of  the  statements  of  Mr.  Barrows,  the  witness,  that  there 
were  then  two  factions  struggling  by  force  and  violence  to 
become  the  government  of  Russia.  In  the  debate  I  advo- 
cated recognition  of  the  Soviet  faction  which  has  been  in 
control  of  Russia  for  about  three  years,  instead  of  the 
faction  supported  by  Mr.  Barrows — the  Kolchak  group  which 
has  been  crushed  out  after  a  bloody  struggle  and  concerning 
which  American  soldiers  returned  from  Siberia  have  told  the 
most  horrible  stories  of  cruelty.  General  Graves,  commander 
of  the  American  forces,  stated  recently: 

(At  this  point,   the   Prosecutor  interrupted,   assert-  • 
ing   that   the   statement   of   General    Graves    was    not    in 
evidence,  and  that  the  defendant  should  confine  himself 
to   the   evidence   in   the   case.      The   court  sustained   the 
objection.) 

In  that  debate,  then,  so  far  as  the  substance  of  Mr. 
Barrows'  evidence  was  concerned,  I  was  placed  in  exactly 
the  same  position  in  which  he,  himself,  was  placed.  Of  the 
two  factions  admittedly  struggling  at  that  time  for  control 
of  Russia  by  force  and  violence,  I  supported  the  Soviets 
which  I  considered  represented  the  desires  of  the  Russian 
people.  Moreover,  I  was  then  placed  by  this  testimony  of 
Mr.  Barrows,  in  the  same  position  in  which  the  supporters 
in  this  country  of  the  movement  for  Irish  Independence 
have  been  placed.  As  you  know  the  Irish  Independence 
movement  is  using  force  and  violence  to  achieve  its  purposes. 
Yet  in  this  country  it  has  been  no  crime  to  support  that 
movement  by  donations  of  money,  the  routing  of  speakers 

from  state  to  state,  nor  by  the  publica- 
tion of  special  appeals. 


(Here  the  Prosecutor  again  interrupted, 
saying:  "If  you  are  going  to  indulge  in  that 
type  of  argument,  I  will  go  as  far  afield 
from  the  evidence."  The  Court  thereon  ruled 
that  the  defendant  should  confine  himself  to 
the  evidence). 

(It  being  12  noon,  the  case  was 
adjourned  to  1 :30  p.  m.) 
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Resumed  at  1:48  p.m. 

Gentlemen  of  the  Jury:  This  morning  we  had  gotten 
down  to  section  4,  in  the  discussion  of  the  Party  and  Labor 
Program  of  the  Communist  Labor  Party  of  America.  This 
section  is  as  follows: 

"The  Dictatorship  of  the  Proletai'iat  shall  transfer 
private  property  in  the  means  of  production  and  distri- 
bution to  the  working  class  government,  to  be  adminis- 
tered by  the  workers  themselves.  It  shall  nationalize 
the  great  trusts  and  financial  institutions.  It  shall 
abolish  capitalist  agricultural  production." 

DEMANDS  OF  COMMUNISM 

Those  are  the  demands  of  Communism — the  taking  over 
of  the  industries  of  the  country  and  their  socialization.  We 
demand  that  the  natural  resources  of  the  nation  shall  pass 
into  the  possession  of  the  entire  people,  to  be  exploited  for 
their  common  benefit;  that  the  land  also  shall  be  socialized. 
In  other  words,  we  demand  the  abolition  of  private  property 
in  the  instruments  of  social  production  and  distribution. 
This  does  not  mean  that  there  will  be  no  kind  of  thing  held 
in  private  possession  under  Communism.  The  community 
should  not  own  your  suit  of  clothes,  your  hat,  your  shoes,  or 
articles  strictly  personal  in  their  use. 

What  Communism  does  aim  to  do  is  to  take  over  the 
great  industries  upon  which  the  welfare  of  all  of  us  depends, 
those  industries  which  supply  the  fundamental  needs  of  the 
people.  For  instance,  the  railroads  are  vitally  necessary  to 
the  people  because  they  distribute  thruout  the  nation  the 
necessities  of  life,  particularly  the  various  food  products  on 
which  you  and  I  must  depend  for  our  continued  existence 
from  day  to  day.  The  Communist  Labor  Party  contends 
that  the  railroads  should  not  remain  in  the  hands  of  private 
owners,  because  their  purpose  in  such  ownership  is  the 
exploitation  of  the  public,  and  not  the  rendering  of  maximum 
service.  The  men  who  own  the  railroads  cannot  use  their 
property  as  a  man  can  use  his  suit  of  clothes.  The  only 
way  in  which  they  can  use  such  property  is  bv  the  sale  of 
its  service  at  as  high  a  price  and  giving  as  little  of  such 
service  as  those  who  must  patronize  the  railroads  will  allow. 
The  Communist  Labor  Party  would  have  the  railroads,  and, 
similarly,  all  other  industries,  taken  over  by  the  whole  people 
and  operated  for  their  common  benefit.     In  the  railroad  sys- 
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tern,  for  example,  they  would  have  its  actual  operation  car- 
ried on  through  committees  representing  the  various  classi- 
fications of  workers  who  now  take  part  in  the  actual  opera- 
tion and  running  of  the  roads — the  men  who  lay  the  track 
and  keep  it  in  order,  the  more  skilled  engineers,  conductors, 
brakemen,  firemen,  the  clerks  and  station  agents,  the  teleg- 
raphers and  telephone  operators,  the  technical  experts  and 
the  executives  whose  trained  services  are  essential  to  the 
maintenance  of  transportation  systems. 

COMMUNIZING  THE  LAND 

We  have  the  same  policy  in  regard  to  the  use  of  the 
land.  In  connection  with  our  land  policy,  I  want  to  read  you 
quotations  from  statements  of  fathers  of  the  early  Christian 
church  advocating  this  very  policy  of  communizing  or  social- 
izing land.  At  the  time  when  the  Christian  religion  first 
began  to  spread  over  the  world,  there  were  no  great  indus- 
tries developed  as  we  know  them  today.  The  problems  which 
the  men  of  those  days  faced  was  particularly  that  of  getting 
control  of  the  land — (Here  the  Prosecutor  interrupted  with 
another  objection). 

The  substance  of  the  discussion  of  the  objection  fol- 
lows : 

Prosecutor:  "I  don't  see  what  quotations  from  the 
Fathers  of  the  early  Christian  church  have  to  do  with 
the  case." 

Defendant:    "It    has    a    good    deal    to    do    with    it." 

Prosecutor:  "Then  I  have  the  right  to  go  as  far 
as  I  like  outside  the  province  of  the  evidence." 

Judge:  "If  it  is  not  in  evidence,  it  should  not  be 
read." 

Defendant:  "I  think  I  have  the  right  to  read  it. 
These  are  merely  quotations  from  the  Fathers  of  the 
early  Christian  church  advocating  Communism  in  land, 
a  policy  which  is  included  among  the  demands  of  the 
Communist  Labor  Party.  I  want  to  show  the  historical 
origin  of  that  policy,  that  it  is  neither  new  nor  strange, 
but  has  been  advocated  throughout  all  history  by  a 
large   number   of   people." 

Prosecutor:  "He  has  the  same  right  to  read  it  that 
I  have  to  read  the  history  of  the  anarchists  who  were 
tried    and    convicted    in    Chicago." 

Defendant:  "That  analogy  is  not  correct.  That  case 
had  nothing  to  do  with  Communism,  while  this  has.  It 
seems  to  me  I  should  have  the  right  to  use  this  matter 
as  illustrations  of  our  policy.  The  program  for  commun- 
izing the  land  is  part  of  our  policy.     These  excerpts  are 
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from  statements  by  prominent  leaders  of  early  Chris- 
tianity.     It  is  a  matter  of  historical  record. 

"Furthermore,  if  it  is  correct  for  me  to  refer  to 
the  fact  that  such  a  policy  was  advocated  paralleling 
our  own,  then  I  should  be  allowed  to  give  the  particu- 
lar words  in  which  that  advocacy  was  made,  particu- 
larly as  the  quotations  in  point  are  very  short.  I  un- 
derstand that  I  have  the  privilege  in  arguing  my  case 
to  the  jury  to  bring  in  such  illustrative  matter  as  I 
choose  which  is  pertinent  to  the  case.  One  of  the 
issues  in  this  case  is  the  character  of  our  Program 
and  our  methods  for  securing  the  changes  we  desire 
to  make — the  purpose  of  our  organization." 

Prosecutor:  "I  shall  hold  the  same  right  to  bring 
in  the  anarchist  case  in  which  a  bomb  was  thrown. 
If  he  is  allowed  to  use  history,  I  shall  be  allowed  to 
use  history." 

Defendant:  "If  he  can  prove  that  those  anarchists 
were  Communists,  he  has  the  right  to  bring  that  case 
in,    if   he   wants   to." 

(The  objection  to  the  reading  of  these  quotations 
was  sustained.  The  original  quotations  may  be  found 
in  Upton  Sinclair's  "The  Cry  for  Justice,"  pages  396- 
399.)    *  *   *  The  defendant  then  resumed  his  argument. 

Our  demand  for  the  abolition  of  private  property  in  the 
means  of  production  and  distribution  is  a  poHcy  which  to 
some  extent  prevailed  in  a  limited  sense  during  the  World- 
War  when  the  government  of  this  country  placed  some  of 
the  privately  managed  industries  in  the  hands  of  agents  of 
its  own.  The  responsibility  for  their  operation  was  put  on 
persons  representing  theoretically  the  nation,  because  it  was 
considered  that  their  control  by  private  individuals  jeopard- 
ized the  public  safety.  So  the  Communists  contend  that  the 
continuous  and  efficient  operation  of  our  industrial  system 
has  become  too  essential  for  the  welfare  and  daily  needs  of 
the  people  to  allow  production  any  longer  to  be  dominated  by 
the  irresponsible  will  of  the  capitalist  class.  Production  for 
profit  and  the  entire  social  system  built  out  of  it  must  be 
replaced  by  production  for  use  and  the  co-operative  com- 
monwealth founded  on  industrial  democracy. 

REVOLUTIONARY  CHANGES 

We  will  next  take  up  paragraph  5  of  our  Party  and 
Labor  Program,  reading: 

"The  present  world-situation  demands  that  the 
revolutionary  working  class  movements  of  all  countries 
shall  closely  unite." 
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From  the  testimony,  you  have  learned  that  the  word 
"revolutionary"  does  not  necessarily  mean  a  movement  at- 
tended with  force  and  violence.  The  fundamental  meaning 
of  the  word  is  that  of  a  TOTAL  change.  We  have  had 
revolutions  in  science,  revolutions  which  in  turn  have  pro- 
duced other  revolutions  in  industry.  The  invention  of  the 
steam  engine  produced  a  world-wide  revolution  in  industrial 
development,  creating  a  large  number  of  new  industries  and 
developing  an  entirely  different  kind  of  civilization  from  that 
which  had  previously  existed.  Today,  in  your  own  life  time, 
you  jurors  are  witnessing  revolutions  of  the  same  kind  thru 
the  invention  and  increasing  application  of  the  gas  motor, 
the  airship,  and  the  submarine. 

There  have  been  revolutionary  changes  in  political  his- 
tory in  the  same  way.  Some  have  ended  in  bloodshed  and 
violence.  Others  have  been  carried  on  peacefully.  In  our 
own  time,  here  in  the  United  States,  we  have  all  seen  a 
revolution  in  the  use  of  the  ballot,  a  revolution  consummated 
within  the  past  few  months  in  the  extension  of  the  right  of 
voting  to  women  as  well  as  men.  Some  of  you  may  not  know 
that  in  the  early  history  of  our  nation,  in  the  period  imme- 
diately following  the  American  Revolution,  political  rights 
in  many  of  the  states  were  denied  to  working  people,  the 
right  of  suffrage  being  restricted  by  property  qualifications. 
We  have  had  one  revolution  in  this  country  attended  by 
force  and  violence  on  an  enormous  scale.  This  was  the 
revolution,  which  taking  the  form  of  Civil  War,  ended  chat- 
tel slavery  in  America,  abolishing  forever  the  ownership  by 
one  person  of  the  physical  body  of  another  human  being. 

The  Communist  Labor  Party  contends  that  any  change 
which  the  mass  of  the  people  desire  can  be  secured  peacefully 
unless  the  minority  in  power,  refusing  to  accept  the  will  of 
that  majority,  hamper  and  attempt  to  prevent  that  will  of 
the  majority  from  finding  expression.  We  Communists  con- 
tend that  the  disfranchisement  of  thousands  of  voters  by 
ejecting  from  oflfice  duly  elected  representatives  of  the 
people,  as  has  occurred  in  different  sections  of  our  country 
lately,  is  itself  an  act  of  violence  by  those  who  happen  to  be 
temporarily  in   control. 

RESPONSIBILITY  FOR  VIOLENCE 

In  our  literature  and  propaganda,  we  maintain  that  if 
there  be  violence — and  the  probability  is  that  in  this  gigantic 


struggle  more  or  less  violence  will  occur — that  we  are  not 
responsible  for  such  a  result.  If  the  ruling  class  of  the 
country,  the  Rockefellers  and  Morgans,  refuse  to  give  their 
employees  the  basic  right  of  unionization  and  in  preventing 
them  from  organizing  to  establish  this  right  try  to  crush 
the  workers  into  the  dust — if  these  employees,  denied  the 
fundamental  rights  which  are  granted  to  the  rest  of  us, 
are  driven  by  the  deprivation  of  their  opportunities  for 
peaceful  agitation  into  the  use  of  force  and  violence,  then 
those  who  are  responsible  for  the  resort  to  such  measures 
are  not  the  desperate  workers  but  instead  are  the  capitalists 
who  took  away  the  possibilities  of  a  peaceful  solution  of  the 
conflict  between  Labor  and  Capital. 

We  believe  that  so  long  as  the  right  of  franchise  is  open 
to  all,  so  long  as  the  elected  officials  are  allowed  to  take  their 
seats,  however  radical  they  may  be,  so  long  as  the  corporar 
tions  grant  their  workers  that  right  of  organization  which 
they  themselves  exercise,  so  long  as  there  is  no  attempt  made 
by  law  to  crush  out  the  propaganda  of  working  class  groups 
on  specious  pretexts  of  incitations  to  the  use  of  force  and 
violence — so  long  the  propaganda  for  fundamental  changes 
in  our  social  structure  can  be  carried  on  peacefully,  and  the 
accomplishment  of  revolutionary  purposes  achieved  by  peace- 
ful means.  We  members  of  the  Communist  Labor  Party 
desire  to  secure  these  organic  changes  without  resort  to 
force  and  violence. 

It  is,  indeed,  on  second  thot,  rather  striking  that  those 
of  us  who  are  now  accused  of  advocating  the  use  of  ter- 
rorism are  the  very  persons  who  thruout  our  lives  have 
continually  struggled  against  the  resort  to  force  and  violence. 
It  is,  indeed,  curious  that  we  should  be  the  particular  per- 
sons now  picked  out  as  the  incendiary  agitators  for  the 
resort  to  bloodshed. 

Had  I  the  time,  I  could  recite  the  conclusions  reached  in 
regard  to  the  responsibility  in  the  class-war  for  the  use  of 
violence  by  the  Industrial  Relations  Commission,  which  a  few 
years  ago  investigated  industrial  conditions  in  this  country. 
I  could  show  you  that  this  Commission  laid  the  blame  for 
the  resort  to  force  where  it  belongs — at  the  door  of  the  great 
corporations  responsible  for  it.  It  is  corporations,  such  as 
the  United  States  Steel  Corporation,  with  its  denial  of  the 
fundamental  right  of  group  organization  and  its  dictatorial 
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control  of  the  lives  of  its  employees,  which  has  brot  about 
the  bloodshed  which  has  disgraced  many  of  our  great  labor 
conflicts.  I  could  show  you  from  the  report  of  this  govern- 
ment commission  how  law  after  law  has  been  passed  for 
the  protection  of  Labor,  and  how,  by  one  technicality  or 
another,  high-priced  lawyers  have  been  able  to  get  these 
laws  swept  to  one  side  or  prevented  their  enforcement.  As 
a  result  of  this  condition  of  affairs,  there  has  been  bred  in 
the  working  class  a  contempt  for  the  judicial  system  of 
this  country,  because  of  this  misuse  of  power.  It  now  lies 
upon  you  gentlemen  of  this  jury,  who  will  shortly  pass 
judgment  on  this  case,  to  uphold  by  your  verdict  the  integ- 
rity of  our  courts,  so  the  workers  may  not  point  with 
the  finger  of  scorn  to  the  spectacle  of  the  w^ealthy  and  pow- 
erful wreaking  their  vengeance  upon  those  who  have  in- 
curred their  displeasure,  and  doing  this  thru  the  medium 
of  our  judiciary. 

MASS  ACTION 

We  will  go  on  to  paragraph  6  of  our  Party  and  Labor 
Program. 

*'The  most  impoi*tant  means  of  capturing  state 
power  for  the  workers  is  the  action  of  the  masses, 
proceecling;  from  the  place  where  the  workers  are  gath- 
ered togethei' — in  the  shops  and  factories.  The  use 
of  the  political  machinery  of  the  capitalist  state  for  this 
purpose  is  only  secondary." 

This  quotation  brings  up  again  the  definition  the  Com- 
munist Labor  Party  has  given  of  the  term  ''mass-action." 
What,  then,  do  we  mean  by  the  expression  "mass-action?" 
We  do  not  mean  the  arming  of  the  working  people  and  the 
carrying  on  a  great  bloody  revolution  against  the  nation. 
What,  indeed,  do  we  mean  by  the  word?  Well,  gentlemen, 
every  time  working  people  go  on  a  strike — say  the  workmen 
in  Jones'  factory  quit  work  tomorrow  as  a  body — that  is 
mass-action.  It  merely  means  what  it  says — a  mass  of  men 
acting  together  as  a  unit  for  a  common  purpose.  It  is  thus 
an  expression  of  a  very  common  phenomenon. 

Suppose  you  have  a  number  of  individuals  who  all  vote 
for  the  same  measure.  Is  that  mass-action?  No,  it  is  not. 
That  is  individual  action  of  a  number  of  persons.  If,  how- 
ever, using  the  same  illustration,  all  members  of  a  certain 
labor    organization    were    to    agree    to    vote    for    a    certain 
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measure,  and  would  so  vote  as  a  solid  body,  that  would  be 
a  case  of  mass-action.  It  means  exactly  what  it  says — the 
action  in  common  of  a  mass  of  persons  directed  to  the 
achievement  of  a  single  purpose.  Such  action  is  common 
everywhere.  It  is  nothing  extra-ordinary.  All  groups  in 
society  use  it.  In  our  Platform  formulated  at  the  Chicago 
Convention,  we  used  the  term.  Moreover,  in  order  to  prevent 
our  enemies  from  misconstruing  the  word,  we  took  especial 
pains  to  define  carefully  and  exactly  just  what  we  meant  by 
our  use  of  the  term  "mass-action." 

In  order  to  refresh  your  memory,  I  shall  read  to  you 
again  that  definition  as  adopted  at  our  National  convention. 
I  ask  you  to  pay  close  attention  to  this  reading.  You  may 
have  noticed  in  our  literature  many  terms  which  were  not 
familiar  to  you.  The  literature  of  the  radical  movement  is 
characterized  by  the  use  of  terms  not  in  common  circula- 
tion, and  by  the  use  of  many  words  in  a  technical  sense, 
distinct  from  their  meaning  in  ordinary  usage.  This  is 
similar  to  the  growth  of  a  science  which  develops  a  certain 
nomenclature,  a  certain  use  of  words  expressing  a  particular 
conception  which  is  famihar  to  an  expert,  but  which  sound 
to  an  outsider  as  something  strange  and  perhaps  fearsome, 
just  as  we  fear  the  stranger  more  than  our  next  door 
neighbor  whom  we  know. 

DEFINITION  OF  MASS-ACTION 

This,   then,   is   the   definition   of   "mass-action"   as   laid 
down  by  our  Convention: 

"By  'mass  action'  is  not  meant  or  implied  crime, 
sabotage,  violence  or  terrorism.  Mass  action  by  tlie 
workers  would  never  take  these  forms,  were  it  not  for 
the  prior  action  of  the  capitalist  class  and  its  mercen- 
aries in  the  use  of  crime,  sabotage,  violence,  and 
unlawful  methods  of  terrorism  against  the  working 
class.  The  strike,  which  is  the  usual  form  of  mass 
action  by  the  working  class  in  industrial  warfare,  is  the 
mere  stoppage  of  work  by  mutual  agreement  or  simul- 
taneous impulse  among  the  workers — a  collective  re- 
fusal to  labor,  as  a  protest  against  exploitation.  It 
would  in  all  instances  be  fi*ee  from  crime,  sabotage, 
violence,  or  teiTorism,  were  not  the  political  powers 
now  in  control  of  the  capitalists  ruthlessly  and  sav- 
agely  employed   against  tlie   strikers." 
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\  In  connection  with  that  use  of  the  term  **mass-action," 
I  want  to  read  something  to  you  from  the  report  of  the 
Commission  on  Industrial  Relations,  which  is  an  official 
document  issued  by  the  Government  in  1916: 

(Here  the  prosecutor  put  in  an  objection.  The 
following   dialogue  took   place. 

Prosecutor:  "What  exhibit  is  this?  He  is  reading 
something  that  is  an  unfamiliar  book  to  me.  (laughter) 
— He  can  wander  as  far  afield  as  he  likes  if  I  am 
given   the   same   right — " 

Defendant:  "I  have  no  objection  to  the  Prosecutor 
using  any  document  he  pleases,  provided  it  is  relevant 
to  the  issues  in  this  case.  I  hold  that  this  quotation 
which  I  am  about  to  read  from  this  government  report 
is  pertinent  to  the  issues  in  the  case.  If  the  Prose- 
cutor can  show  that  those  anarchists  who  were  hung 
in  Chicago  were  executed  for  their  Communism,  he 
can  read  the  three  or  four  volumes  of  the  evidence  in 
their  cases,   for  all   I   care." 

There  was  further  discussion.  The  Court  sustained 
the  objection  against  the  use  of.  this  report.  The 
defendant  then  continued  his  argument 


THE  PROSECUTOR  PREPARES  FOR  A  LONG  SIEGE 
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SEIZING  THE   CAPITALIST   STATE 

In  reference  to  this  matter  of  the  action  of  the  masses 
proceeding  from  the  places  where  the  workers  are  gathered 
together,  you  will  recall  that  I  read  you  an  article  during 
the  trial  from  the  Ohio  Socialist.  Because  that  editorial 
defined  our  meaning  of  this  expression,  I  shall  read  it  to  you 
once  more. 

SEIZING  THE  CAPITALIST  STATE 

"Tiie  entire  hope  of  labor  lies  in  the  rank  and  file  movement. 
Officials  and  leaders  have  a  tendency  to  grow  conservative  and  by 
the  power  which  officialdom  gives  them  to  build  up  a  machine  for 
the  perpetuation  of  conservatism  in  the  labor  movement. 

"The  slogan  of  the  Communist  Labor  Party  is  'All  Power  to  the 
Workers.'  But  the  acquirement  of  power  by  the  rank  and  file  can 
arise  only  thru  action  by  the  rank  and  file.  A,n  active  aggressive 
and  vigilant  rank  and  file  can  gather  and  hold  the  power  necessary 
for  its  emancipation  and  the  rebuilding  of  civilization  upon  the  lines 
of   Communist   Socialism. 

"The  Communist  Labor  Party  is  a  party  of  Action.  Not  only  of 
action  in  theory,  but  in  fact.  The  ringing  note  thruout  its  platform 
and  program  is  a  call  to  action  by  the  masses.  The  development 
oi  a  rank  and  file  movement  has  progressed  in  spite  of  and  against 
the  counsel  of  the  officialdom  of  labor  unions.  It  has  culminated  in 
this  country  and  in  Canada  in  the  organization  of  Shop  Committee 
and  Shop  Steward  movements.  These  are  organizations  of  workers 
on  the  job  in  the  places  where  the  evidence  of  the  identity  of  the 
interests   of   the   workers    is    indisputable. 

"The  advocacy  ot  Industrial  Unionism  by  the  Communist  Labor 
Party  is  based  upon  the  fact  that  the  workers,  in  their  political 
attempts  to  capture  the  capitalist  state  find  themselves  unable  to 
usi  the  machinery  of  the  Capitalist  state  for  their  purpose,  and  must 
therefore  create  a  new  machinery  whereby  to  attain  their  end. 

"Every  social  system  develops  the  necessary  political  machinery 
for  its  own  perpetuation.  This  machinery  consequently  cannot  serve 
the  interests  of  the  class  which  is  seeking  the  overthrow  of  that 
system  for  the  purpose  of  erecting  another  in  its  stead.  It  is  forced 
to  create  its  own  machinery  as  a  vehicle  with  which  to  acquire 
political    power. 

"The  ballot  when  used  by  labor  for  its  own  purposes  has  not 
proved  effective  as  a  means  of  gaining  the  ends  sought.  Numerous 
instances  might  be  recalled  where  the  expressed  wish  of  majorities 
representin??:  labor  had  been  rendered  innocuous  by  the  courts  of 
capitalism.  Victories  for  labor  at  the  ballot  box  have  many  times 
proved  to  be  crushing  defeats.  Capitalism  will  not  live  according 
to  its  own  laws,  but  at  any  moment  when  by  some  fortuitous  cir- 
cumstances, labor  threatens  the  power  of  capital,  recourse  is  taken 
to  'direct  action,'  the  police  are  called  upon  and  the  whole  armed 
power   of   the   capitalist   state   is    set    in   motion    against   the   workers. 

"Yet  every  such  defeat  teaches  a  tremendous  lesson.  The  hol- 
lowness  of  capitalist  justice  and  fair  play  are  then  seen  in  their  true 

50 


\ 

light.  The  educational  and  propaganda  value  of  such  phenomena  of 
the  Capitalist  state  is  of  great  value  and  should  be  used  as  such.  Such 
ballot  box  victories  as  are  won  by  labor  give  unparalleled  opportuni- 
ties for  agitation  and  propaganda,  but  their  actual  and  specific 
value  as  a  means  of  grasping  the  capitalist  state  and  making  it 
function  as  a  working  class  industrial  democracy  exists  only  in  the 
imagination. 

"The  Communist  Labor  Party  is  a  party  of  action  which  func- 
tions not  every  two  or  four  years  upon  election  day,  but  every  day 
in  the  year  stands  pledged  to  the  use  of  every  resource  at  its  com- 
mand for  the  economic  organization  of  the  workers  into  revolutionary 
industrial  unions.  It  will  support  morally,  financially,  and  with  its 
press   every   activity   of  the   rank   and   file   of   labor  toward   this   end. 

"To  the  workers  we  say,  join  an  industrial  union.  Form  a 
shop  committee  in  the  place  where  you  work,  for  the  purpose  of 
elevating  the  conditions  of  your  employment,  of  handling  grievances, 
of  teaching  mass-action,  of  concentrating  the  thot  of  the  workers 
upon  industrial  democracy  in  the  shops  and  replacing  craft  con- 
sciousness   with   class-consciousness. 

Form  a  shop  committee  with  the  slogan,  "ALL  POWER  TO 
THE    WORKERS." 

With  the  addition  of  this  final  paragraph,  there  has 
now  been  placed  before  you  the  essence  of  the  principles  of 
Communism,  as  embodied  in  the  Manifesto  of  the  Communist 
International  of  Moscow,  and  incorporated  in  the  Party  and 
Labor  Program  of  the  Communist  Labor  Party  of  the 
United  States.     This  concluding  paragraph  reads: 

"We  must  rally  all  groups  and  proletarian  organ- 
izations which  have  manifested  and  developed  tenden- 
cies leatling  in  the  direction  above  indicated,  and  sup- 
port and  encourage  the  working  class  in  every  phase 
of  its   struggle  tigainst  Capitalism." 

This  is  our  summary  of  the  principles  of  Communism, 
and  it  is  for  the  purpose  of  their  International  achievement 
that  we  have  afl^liated  ourselves  with  the  Third  International, 
so  that  we  may  be  linked  together  with  our  comrades  of  all 
other  countries  in  the  common  achievement  of  a  better 
civilization. 

As  a  Communist  party  in  the  United  States,  we  adapt 
our  tactics  to  the  conditions  as  we  find  them  here,  just  as 
the  workers  of  other  countries  adapt  their  methods  to  the 
conditions  by  which  they  are  surrounded.  We  do  this  just 
as  any  organization,  whatever,  must  necessarily  adjust  its 
tactics  to  the  situation  in  which  it  is  placed  and  the  condi- 
tions under  which  it  must  carry  on  its  work. 
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CAPITALIST  IMPERIALISM 

Let  us  return  now  to  the  short  platform  of  the  Com- 
munist Labor  Party,  the  first  section  of  which,  deahng  with 
our  affihation  with  the  Communist  International,  we  have 
been  discussing  at  some  length.  I  will  read  you  the  second 
paragraph  of  this  platform,  as  follows: 

"^With  them  it  thoroughly  appreciates  the  complete 
development  of  Capitalism  into  its  present  form  of  Cap- 
italist Imperialism  wdth  its  absolute  dictatorship  of  the 
capitalist  class  and  its  absolute  suppression  of  the 
working  class." 

Let  me  call  your  attention  to  the  development  which  is 
therein  implied — **the  complete  development  of  Capitalism 
into  its  present  form  of  Capitahst  Imperiahsm."  This  pas- 
sage means  simply  this:  When  the  industries  of  this  coun- 
try had  been  developed  to  the  point  where  they  produced 
more  than  was  required  to  supply  the  demand  for  their 
products  here,  they  had  to  look  abroad  to  other  lands  for 
places  to  which  to  export  the  surplus.  In  this  search  for 
foreign  markets,  the  great  banking  houses  and  the  great 
commercial  organizations  of  this  country — and  the  same 
thing  went  on  in  other  nations — used  all  the  power  at  their 
command  to  secure  entrance  into  other  countries  for  the 
products  of  their  home  industries.  As  was  natural  under 
the  circumstances,  the  financiers  in  all  countries  used  the 
governments  of  their  respective  nations  to  further  their 
schemes.  All  kinds  of  organizations  were  formed  to  push 
foreign  trade — chambers  of  commerce,  merchants  and  manu- 
facturers associations,  export  unions,  etc.  Thus  a  tremen- 
dous foreign  trade  was  established,  and  gradually  the  main- 
tenance of  this  trade  became  the  primary  object  of  every 
government.  So  the  continuance  of  a  huge  export  com- 
merce became  necessary  to  the  prosperity  of  all  nations. 
When  this  stage  had  been  reached,  our  whole  industrial  sys- 
tem passed  out  of  the  period  of  national  capitalism  into  the 
era  of  international  capitalism  expressed  in  our  platform  as 
''Capitalist  Imperialism."  We  are  living  in  that  stage  now. 
Great  corporations,  like  the  Standard  Oil  Co.,  have  stations 
and  agencies  in  every  part  of  the  world,  and  there  is  a 
continuous  reaching  out  for  more  territory  to  conquer. 
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THE  IMPENDING  CRISIS 

We  will  now  take  up  paragraph  3  of  the  Platform: 

"With  them  it  also  fully  realizes  the  crying  need 
for  an  immediate  change  in  the  social  system;  it 
realizes  that  the  time  for  parleying  and  compromise  has 
passed;  and  that  now  it  is  only  tlie  question  whether 
all  power  remains  in  the  hands  of  the  capitalist  or  is 
taken  by   the  working   class." 

We  Communists  contend  that  the  industrial  situation  of 
the  United  States  today  shows  that  a  crisis  is  being  reached 
in  the  struggle  between  the  working  class  and  the  capitalist 
class;  that  it  is  necessary,  if  we  are  to  save  civilization  in 
the  United  States,  for  the  working  class  to  succeed  in  its 
efforts  to  have  the  operation  and  management  of  industry 
placed  in  its  hands.  In  order  to  prevent  violence,  we  believe 
it  is  necessary  that  mass-industrial  organizations  of  the 
workers  be  built  up  so  that  when  the  inevitable  industrial 
breakdown  arrives,  due  to  the  approaching  collapse  of  foreign 
trade  and  the  internal  disorganization  which  has  in  all  coun- 
tries followed  the  war,  we  may  have  here  in  America  an 
industrial  mechanism  able  to  continue  the  operation  of  our 
basic  industries  and  thus  supply  the  primary  needs  of  our 
people. 

THE    WORKERS'   GOVERNMENT 

Passing  on  to  paragraph  4,  of  the  party  Platform,  we 
have: 

*'The  Communist  Labor  Party  proposes  the  organ- 
ization of  the  workers  as  a  class,  the  overthrow  of 
capitalist  rule,  and  the  conquest  of  the  political  power 
by  the  workei*s.  The  worker;^  organize<l  as  the  ruling 
class,  shall,  thru  their  government,  make  and  enforce 
the  laws;  they  shall  own  and  conti'ol  land,  factories, 
mills,  mines,  transportation  systems,  and  financial  insti- 
tutions.    All  power  to  the  workers!" 

From  your  reading  of  history  you  know  that  these 
demands  are  not  new.  In  this  country  years  ago,  the  Popu- 
list movement  had  a  class  of  demands  somewhat  similar  in 
character,  and  the  theory  underlying  which  was  the  same. 
In  the  Populist  program  there  was  an  implicit  acknowledge- 
ment of  the  fact  that  the  industries  and  resources  which 
supply  our  people  with  their  primary  necessities  and  upon 
whose  continued  operation  they  must  depend  for  sustenance 

53 


from  day  to  day  cannot  be  allowed,  for  the  safety  of  society 
and  the  security  of  us  all,  to  remain  in  the  hands  of  a  small 
exploiting  group,  no  matter  how  well-intentioned  the  indi- 
viduals comprising  that  group  might  be. 

THE  OBJECT  OF  GOVERNMENT 

The  next  section  in  the  party  Platform  is  paragraph  5: 

"The  Communist  Labor  Party  hiis  as  its  ultimate 
aim:  The  abolition  of  the  present  system  of  production 
in  which  the  working  class  is  mercilessly  exploited, 
and  the  creation  of  an  industrial  republic  wherein  the 
machinery  of  production  shall  be  socialized  so  as  to 
guarantee  to  the  workers  the  full  social  value  of  the 
product  of  their  toil." 

It  was  Lincoln  himself  who  stated  that,  *To  secure  to 
each  laborer  the  full  product  of  his  labor  as  nearly  as  pos- 
sible is  a  worthy  object  of  any  good  government."  The  Com- 
munist Labor  Party  holds  that  the  only  way  in  which  the 
workers  can  secure  the  full  social  value  of  their  labor — they 
cannot  get  more  and  they  ought  not  to  accept  less — is  for 
society,  as  a  whole,  to  take  over  the  industries  and  natural 
resources.  The  individual  worker  will  then  receive  the  value 
of  what  he  creates  out  of  the  social  fund  derived  from  the 
social  ownership  and  democratic  management  of  the  sources 
of  wealth.  We  have  always  believed,  and  do  still  believe,  , 
that  the  primary  object  of  any  government  should  be  to  j 
secure  the  maximum  well-being  of  its  citizens,  the  men  and  * 
women  who  do  its  work.  We  feel  that  this  country  is  rich 
enough  to  secure  to  every  man  and  woman  in  America  an 
infinitely  finer  living,  a  more  splendid  opportunity  for  realiz- 
ing the  best  that  is  in  him,  a  better  chance  of  bringing  up 
his  children,  than  what  is  now  possible  to  him.  We  con- 
sider that  the  only  way  in  which  the  present  conditions  of 
slavery  which  surround  the  average  man  from  his  birth 
until  his  death  may  be  destroyed  is  by  the  socialization  of 
the  country's  wealth  and  the  operation  of  its  industries  for 
the  good  of  all  instead  of  the  profit  of  a  few. 

Paragraph  6  of  the  Platform  is  the  last  section  of  that 
document.  It  is  an  appeal  for  support  by  the  workers  in 
the  following  language: 

"To  this  end  we  ask  the  workers  to  unite  with 
the  Communist  Labor  I'arty  for  the  conquest  of  politi- 
cal i)ower  to  establish  a  government  adapted  to  the 
Communistic  transformation." 
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TACTICS  DETERMINED  BY  CONDITIONS 

Returning  again  to  the  Party  and  Labor  Program,  we 
have  in  Part  11,  this  introductory  statement  of  the  theory 
underlying  our  tactics  in  this  country. 

"The  economic  conditions  in  every  country  deter, 
mine  the  form  of  organization  and  the  method  of 
propaganda  to  be  adopted.  In  oi-der  efficiently  to  organ- 
ize our  movement  here,  we  must  clearly  understand 
the  political  and  economic  structure  of  the  United 
States." 

And  yet,  gentlemen  of  the  jury,  the  prosecution  would 
take  the  Manifesto  of  the  Third  International  and  make  you 
believe  that  we  intend  to  apply  every  statement  in  that 
document,  literally  construed,  here  in  this  country,  regard- 
less of  any  difference  in  conditions...  Notice  that  it  is  stated 
as  emphatically  as  possible  that  the  economic  conditions 
prevailing  in  every  country  must  determine  the  form  of 
organization  of  the  workers,  whose  activities,  to  be  effec- 
tual, must  meet  the  limits  of  these  conditions.  The  same 
generalization  in  regard  to  tactics  holds  good  for  the  United 
States.  The  Program  then  goes  on  to  elaborate  what  the 
economic  conditions  in  this  country  are.  The  Prosecution 
has  read  you  extracts  from  this  part  of  our  Program,  par- 
ticularly that  section  saying  that,  'There  is  no  opportunity 
whatever  for  the  working  class,  thru  the  regular  political 
machinery  to  effectively  oppose  the  will  of  the  capitalist 
class."  Not  only  was  this  the  opinion  of  those  delegates 
present  at  our  national  convention,  but  the  same  thing  has 
been  said  many  a  time  right  here  in  the  city  of  Oakland 
in  your  daily  papers.  The  Oakland  Post  shortly  after  the 
decision  of  the  Supreme  Court  declaring  the  national  Child- 
Labor  Law  unconstitutional,  published  a  long  editorial  de- 
claring that  there  was  no  such  thing  in  the  United  States 
as  majority  rule,  that  the  belief  in  the  existence  of  majority 
rule  in  this  country  was  merely  a  dream  and  illusion,  and 
ending  up  with  the  conclusion  that  the  people  of  this  nation 
did  not  rule  it.  I  presume  if  we  had  incorporated  that  edi- 
torial in  our  Platform,  the  Prosecution  would  have  pointed 
it  out  to  you  as  another  proof  of  the  fearful  character  of 
our  organization. 
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THE  BALLOT  AND  THE  SOCIAL  REVOLUTION 

Included  in  our  Program  is  the  assertion  that  "Not  one 
of  the  great  teachers  of  scientific  Sociahsm  has  ever  said 
that  it  is  possible  to  achieve  the  Social  Revolution  by  the 
ballot."  So  far  as  I  am  acquainted  with  the  literature  of  the 
Socialist  movement — and  I  think  I  can  truly  say  that  I  am 
familiar  with  the  most  of  it — this  is  a  statement  of  fact. 
The  reasons  back  of  this  declaration  are  simple.  We  believe, 
and  consider  that  past  history  proves  it  true,  that  when  the 
working  class  becomes  powerful  enough  thru  the  extent  of 
its  organization  and  the  thoro  education  of  its  members  to 
be  in  a  position  where  the  strength  of  its  elected  representa- 
tives threaten,  or  even  appear  to  threaten  the  continued 
domination  of  the  ruling  class,  the  ruling  class  will  find  some 
technicality  whereby  such  representatives  may  be  put  out  of 
office.  The  recent  action  of  the  New  York  Legislature  in 
throwing  a  number  of  elected  Socialists  out  of  their  places 
in  that  body  has,  as  ex-President  Taft  himself  stated,  lent 
the  greatest  possible  weight  to  this  conclusion. 

CAPITALIST  CONTROL  OF  SOCIETY 

We  will  go  on  to  Part  III,  of  our  Party  and  Labor  Pro- 
gram, reading: 

"In  America,  the  capitalist  class  has  never  had  a 
feudal  aristocracy  to  combat,  but  has  always  been  free 
to  concentrate  its  power  against  the  working  class.  This 
has  resulted  in  the  development  of  the  American  cap- 
italist class  wholly  out  of  proportion  to  the  correspond- 
ing development  in  other  countries.  By  their  absolute 
control  of  the  agencies  of  publicity  and  education,  the 
capitalists  have  gained  a  control  over  the  political 
machinery  which  it  is  impossible  to  break  by  resorting 
to  this  machinery." 

In  this  connection  I  ask  you  to  recall  the  campaign  car- 
ried on  in  the  last  two  years  consistently  by  the  great 
newspapers  of  America,  which  are  controlled  by  a  small 
interlocking  directorate  whose  main  sources  of  news  informa- 
tion, the  Associated  Press  and  United  Press,  are  similarly 
dominated — I  ask  you  to  recall  that  campaign  of  misrepre- 
sentation and  villification  carried  on  by  the  press  against  the 
recognition  of  Soviet  Russia,  and  I  would  point  out  to  you 
how  there  has  come,  in  your  own  knowledge,  a  remarkable 
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change  of  opinion  in  these  papers  within  the  past  few 
months.  While  last  fall  Petrograd  was  captured  one  day 
and  burned  the  next ;  one  day  the  children  were  all  massa- 
cred and  the  next  day  the  women  were  all  nationalized;  one 
day  the  city  was  being  evacuated  and  the  next  day  a  new 
faction  had  control ; — today  there  are  no  more  stories  of  that 
kind.  Some  of  the  most  influential  magazines  are  now 
openly  urging  the  recognition  of  Soviet  Russia  as  an  impera- 
tive necessity  so  we  may  secure  our  share  of  her  foreign 
trade. 

This  party  Program  goes  on  further  to  state  that  there 
is  in  this  country  a  tremendous  concentration  of  the  power 
of  wealth  to  correspond  with  which  the  workers  must  cen- 
tralize their  strength  into  a  unified  economic  organization. 
The  Program  continues: 

"It  is  our  duty  as  Communists  to  help  this  process, 
to  hasten  it,  by  supporting  all  efforts  of  the  workers 
to  create  a  centralized  revolutionary  industrial  organ- 
ization. It  is  our  duty  as  Communists,  who  understand 
the  class  struggle,  to  point  out  to  the  workers  that 
upon  the  workers  alone  deiJends  their  own  emancipation 
and  that  it  is  impossible  to  accomplish  this  thru  cap- 
italist political  machinery,  but  only  by  the  exercise 
of   their   united    economic   power." 

THE  CLASS  STRUGGLE 

We  come  now  to  the  part  of  our  Program  dealing  with 
our  immediate  plans,  of  which  the  Prosecution  read  you  the 
first  and  second  sections,  namely: 

"1.  We  favor  international  alliance  of  the  Com- 
munist Labor  Party  only  with  the  Communist  groups 
of  other  countries,  those  which  have  affiliated  A\-ith  the 
Communist  International. 

'*2.  We  are  opposed  to  association  ^\^th  other 
groups  not  committed  to  the  revolutionary  class 
struggle." 

The  term  "revolutionary  class  struggle,"  you  will  remem- 
ber, means  a  struggle  between  the  capitalist  class  and  the 
working  class,  carried  on  by  the  workers,  not  with  the 
object  of  winning  reforms  under  the  present  system,  but 
for  the  purpose  of  taking  over  the  industries  and  operating 
them  for  the  benefit  of  the  whole  people  thru  working  class 
management. 
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The  Program,  in  section  3,  states: 

"3.  We  maintain  that  the  class  struggle  is  essen- 
tially a  political  struggle,  that  is,  a  struggle  by  the 
proletariat  to  conquer  the  capitalist  state,  whether  its 
form  be  monarchical  or  democratic-republican,  and  to 
replace  it  by  a  governmental  structure  adapted  to  the 
Communist  transformation." 

Section  4,  reading: 

*'4.      Communist   platforms,    being   based   upon   the 

class  struggle,  and  recognizing  that  this  is  the  liistorical 

•period    of   the   Social    revolution,    can    contain   only   one 

demand:    The  establishment  of  the  Dictatorship  of  the 

Proletariat." 

During  the  trial  I  read  you  a  long  article  upon  the  Social 
Revolution,  defining  that  term.  The  substance  of  the  pas- 
sage was  that  the  Social  Revolution  would  be  a  complete 
change  in  the  very  structure  of  society  itself,  just  as  the 
capitalist  system  under  which  we  all  live  is  a  complete 
change  from  the  old  feudal  system.  Today  men  work  in  a 
factory  for  wages  or  salaries.  They  are  free  to  live  in 
Oakland  or  San  Francisco,  or  any  other  place  within  their 
means.  They  are  not  bound  to  any  particular  place.  Under 
feudalism,  however,  the  worker  had  to  stay  upon  a  certain 
piece  of  land.  He  had  to  give  a  required  number  of  days 
of  work  to  the  owner  of  the  land — the  lord  of  the  manor. 
As  you  know,  this,  the  feudal  system,  was  itself  a  complete 
revolution  from  the  earlier  system  of  chattel  slavery,  in 
which  the  workers  not  only  had  to  stay  in  a  particular  place 
but  in  which  the  workers  were  owned  body  and  soul,  owned 
just  as  a  capitalist  may  today  own  a  machine.  So  the  expres- 
sion, ''Social  Revolution,"  points  to  a  complete  change  in  the 
basic  structure  of  our  social  system,  especially  in  its  indus- 
trial groundwork,  for  the  economic  activities  of  men,  their 
manner  of  making  a  living,  is  the  foundation  upon  which  our 
civilization  is  builded. 

NECESSITY  OF  INDUSTRIAL  UNIONISM 

The  Program  continues  in  paragraph  5: 

'*5.  AVe  favor  organized  party  activity  and  co- 
operation with  class  conscious  industrial  unions,  in 
order  to  unify  industrial  and  political  class  conscious 
propaganda  and  action.  Locals  and  branches  shall 
organize  shop  branches,  to  conduct  the  Communist 
propaganda  and  organization  in  the  shops  and  to  en- 
courage the  workers  to  organize  in  the  One  Big  Union." 
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Para^aph  6,  of  the  Program  re-emphasizes  the  party- 
stand   upon   industrial   unionism. 

"6.  The  Party  shall  pi-opagandize  industrial  union- 
ism and  industi-ial  union  organization,  pointing  out 
their  rei'olutionary  nature  and  iK>ssibilities." 

The  Communist  Labor  Party  beHeves  that  we  are  going 
to  have  a  change  in  the  system  by  which  society  has  been 
controlled.  Prior  to  the  American  Revolution,  political  gov- 
ernment was  autocratically  controlled.  The  rulers  of  a 
country  selected  the  officials  who  in  turn  picked  out  the 
local  authorities.  The  people  had  nothing  to  do  with  the 
selection  of  their  rulers.  All  they  had  to  do  was  to  obey 
the  commands  given  them. 

In  the  method  by  which  our  industries  are  controlled  in 
America  now,  the  Communist  Labor  Party  considers  that 
exactly  the  same  condition  of  autocracy  prevails  which  pre- 
vailed formerly  in  regard  to  political  government.  In  the 
great  industries  of  this  country,  for  example,  a  single  indi- 
vidual, or  more  commonly  a  small  group  of  individuals,  are 
entrusted  with  autocratic  and  arbitrary  powers  in  their 
management.  The  Communist  Labor  Party  holds  that  con- 
ditions under  such  a  system,  especially  where  we  have  a 
political  democracy,  soon  become  intolerable,  for  the  auto- 
crats at  the  head  of  the  industries  naturally  use  their  power 
for  their  own  aggrandizement.  Nor  do  we  blame  them  for 
doing  so,  because  we  would  do  the  same  thing,  were  we  in 
their  places.  But  in  so  far  as  the  people  who  have  to  use 
the  products  of  those  industries  and  who  have  to  work  in 
them  are  concerned,  the  situation  has  reached  the  stage 
where  they  can  no  longer  remain  indifferent  to  the  funda- 
mental causes  of  this  struggle. 

We  believe  that  it  is  necessary  in  the  United  States  for 
our  political  democracy  to  be  supplemented  by  industrial 
democracy,  that  autocracy  be  taken  out  of  industry  and 
democracy  be  put  in.  We  think  that  the  only  way  in  which 
this  can  be  done  is  by  building  up  great  mass-organizations 
of  the  workers  who  will  be  trained  to  operate  and  manage 
the  industries.  In  their  operation  and  management,  there 
will  be  a  place  for  the  specialist,  the  technical  expert,  archi- 
tect, engineer,  chemist,  the  inventor  and  the  executive.  Their 
ability  and  energy  will  be  used  to  the  utmost,  because  what 
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the  people  of  the  country  want  are  their  primary  necessities 
supplied  to  them  as  efficiently  as  possible.  What  they  de- 
mand is  that  no  small,  irresponsible  group  shall  be  able  to 
cut  them  off  from  the  sources  of  life. 

PARTICIPATION  IN  ELECTIONS 

We  will  now  go  on  to  paragraph  8   of  our  Program, 
which  takes  up  the  question  of  our  participation  in  elections. 

"8.  The  Party  shall  maintain  strict  control  over 
all  members  elected  to  public  office— not  only  the  local 
organizations,  but  the  National  Executive  Committee. 
All  public  officials  who  refuse  to  accept  the  decisions  of 
the  Party  shall  immediately  be  expelled." 
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THE  DAY  OF  THE  UNSKILLED  WORKER 

Then  passing  on  to  the  ''Special  Report  on  Labor  Organ- 
ization, reading: 

"The  purpose  of  the  Party  is  to  create  a  unified 
revolutionary  workin*;-  class  movement  in  America. 

"The  European  war  has  speeded  up  social  and  in. 
dustiial  evolution  to  such  a  de^ee  that  capitalism  thru- 
out  the  world  can  no  longer  contain  within  itself  the 
vast  forces  it  has  created.  The  end  of  the  capitalist 
system  is  in  sight.  In  Europe  it  is  already  totteilng 
and  crashing  doA>Ti,  and  the  proletarian  revolutions 
there  show  that  the  workers  are  at  the  same  time  be- 
coming conscious  of  their  power.  The  capitalists  them- 
selves admit  that  the  collapse  of  European  capitalism 
and  the  rise  of  the  revolutionary  working  class  abroad 
cannot  help  but  drag  American  capitalism  into  the  all- 
embracing   ruin. 

"In  this  crisis  the  American  working  class  is  faced 
with  an  alternative:  Eitlier  the  workers  ANill  be  unpre- 
pared, in  which  case  they  will  be  reduced  to  abject 
slavery;  or  they  Mill  be  sufficiently  conscious  and  suffi- 
ciently organized  to  save  society  by  reconstructing  it  in 
accordance  with  the  principles   of  Communism." 

We  Communists  are  not  alone  in  taking  this  view  of 
what  is  going  to  happen.  Charles  Schwab,  one  of  the  mas- 
ters of  industry  in  the  United  States,  said  some  time  ago 
in  an  interview  published  broadcast  over  the  nation  that: 
'The  day  of  the  unskilled  worker  has  come.  The  time  is 
coming  when  the  men  of  the  working  class,  the  men  without 
property,  will  control  the  destinies  of  this  world  of  ours." 

REVOLUTIONARY  INDUSTRIAL  UNIONISM 

Going  along  to  Part  II,  Section  1,  of  our  Program,  we 

nave.  ^j^      j^y   ^j^^   term    'revolutionary    industrial    union' 

is  meant  the  organization  of  the  workers  into  unions 
by  industries  with  a  revolutionary  aim  and  puriwse; 
that  is  to  say,  a  puriwse  not  merely  to  defend  or 
strengthen  the  status  of  the  workei*s  as  wage-earners, 
but   to   gain   conti-ol  of  industry." 

Section  2,  following: 

"2.  In  any  mention  of  revolutionary  industrial 
unionism  in  this  country,  there  must  be  recognition  of 
the  immense  effect  ui)on  the  American  labor  movement 
of  the  propaganda  and  example  of  the  Industrial  Work- 
ers of  the  World,  whose  long  and  valiant  struggles  and 
heroic  sacrifices  in  the  class  war  have  earne<l  the  re- 
spect and  affection  of  all  workers  ever>"\vhere.  We  greet 
the  revolutionary  i>roletariat  of  Amei-ica,  and  plc<lge 
them  our  whole-hearted  support  and  co-operation  in 
their   struggles   against   the   capitalist   class." 
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By  the  expression  "revolutionary  industrial  proletariat/' 
you  will  remember  that  we  mean  those  workers  who  desire 
a  complete  change  from  the  present  capitalist  profit  system 
to  a  co-operative  system  of  society  in  which  the  workers 
themselves  operate  the  industries  for  the  common  good. 
Continuing  our  reading: 

"Elsewhere  in  the  organized  labor  movement  a  new 
tendency  has  recently  manifested  itself,  as  illustrated 
by  the  Seattle  and  Winnipeg  strikes,  the  One  Big  Union 
and  Shop  Committee  movements  in  Canada  and  the 
AVest,  and  the  numerous  strikes  all  over  the  country  of 
the  rank  and  file,  which  are  proceeding  without  the 
authority  of  the  old  reactionary  Trade  Union  officials 
and  even  against  their  orders.  This  tendency,  an  im. 
pulse  of  the  workers  toward  unity  for  common  action 
across  the  lines  of  craft  divisions,  if  carried  to  its 
logical  conclusion,  would  inevitably  lead  to  workers' 
control   of   industry." 

'*3.  The  revolt  of  the  rank  and  file  must  not  be 
allowed  to  end  in  the  disorganization  of  the  ranks  of 
organized  labor.  We  must  help  keep  the  workers  to- 
gether, and  thru  rank  and  file  control  of  the  unions, 
assist  in  the  process  of  uniting  all  workers  into  One 
Big    Union." 

"4.  With  this  pui-pose  in  view,  the  Communist 
Labor  Party  welcomes  and  supports,  in  whatever  labor 
organization  found,  any  tendency  toward  revolutionary 
industrial  unionism.  We  urge  all  our  members  to  join 
industrial  unions.  Where  the  job  control  of  the  reac- 
tionary craft  unions  compels  them  to  become  members 
of  these  craft  unions,  they  shall  also  join  an  indus- 
trial organization,  if  one  exists.  In  districts  where 
there  are  no  industrial  unions,  our  members  shall  take 
steps   to   organize   one." 

This  reading  finishes  the  official  literature  of  the  Com- 
munist Labor  Party  introduced  as  evidence  in  this  case  by 
the  Prosecution.     These  were  our  National  Platform,  Party 
and  Labor  Program,  and  our  National  and  State  Constitu-  j 
tions.     I  have  tried  to  explain  them  to  you  in  such  terms  j 
that  you  may  readily  understand  our  position  as  a  working  ' 
class  organization. 

FOSTER'S  "SYNDICALISM" 

The  defendant  then  took  up  certain  other  pamphlets 
and  books  introduced  by  the  Prosecution.  He  showed  that 
the  pamphlet  on  "Syndicalism,"  by  Earl  C.  Ford  and  Wm.  Z. 
Foster,  which  had  been  identified  as  having  been  taken  out 
of  the  show  case  in  Loring  Hall,  the  Communist  Labor  Party 
headquarters  in  Oakland,  Nov.  18,  had  never  been  sold  either 
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by  Local  Oakland  of  the  Communist  Labor  Party,  or  by  the 
Local  during  its  prior  affiliation  with  the  SociaHst  Party. 
Mr.  Snyder,  editor  of  the  local  Party  paper,  testified  that  a 
package  of  five  of  these  books  had  been  found  by  him  on  his 
desk  about  Jan.  1,  and  that  these  had  mysteriously  disap- 
peared a  few  hours  later.  Both  he  and  Mr.  Reed,  who  had 
oeen  in  charge  of  the  headquarters,  stated  that  this  book 
tiad  never  been  offered  for  circulation.  By  reading  back  from 
the  record  of  the  examination  of  Mr.  Kyle,  the  police  inspec- 
tor largely  responsible  for  the  arrests,  the  defendant  showed 
tiow  the  inspector  had  testified  under  oath  to  his  personal 
knowledge  of  a  large  number  of  pamphlets  on  display  in  the 
show  case  the  day  after  the  raid  on  the  hall  by  alleged  mem- 
bers of  the  American  Legion.  On  the  same  day,  it  was 
shown  from  the  testimony  of  those  in  charge  of  the  head- 
[juarters,  and  corroborated  by  a  number  of  other  witnesses, 
that  the  show  case,  in  common  with  the  other  fixtures  of  the 
place,  had  been  smashed  up  by  the  raiders,  and  no  litera- 
ture placed  in  it  until  three  or  four  days  later. 

This  pamphlet  on  "Syndicalism"  was  issued  many  years 
ago  when  Foster  organized  the  "Syndicalist  League  of  North 
America"  as  a  secession  movement  from  the  L  W.  W.  The 
book  is  bitterly  anti-political.  Copies  of  it  have  not  been 
seen  in  this  district  for  years. 

The  United  States  Steel  Corporation,  at  the  time  of  the 
great  steel  strike  last  fall,  republished  the  book  in  an  effort 
to  discredit  Foster,  then  in  charge  of  the  strike.  This  cor- 
poration mailed  out  thousands  of  copies  all  over  the  country. 
Senator  Norris,  of  Nebraska,  in  a  speech  in  the  Senate  in 
January  of  this  year,  charged  Gary  with  distributing  the 
pamphlet  in  wholesale  quantities.  The  Los  Angeles  Times, 
one  of  the  bitterest  anti-labor  papers  in  the  country,  sum- 
marized the  contents  of  the  book  last  November  in  several 
of  its  issues,  giving  it  the  widest  possible  circulation.  In 
spite  of  all  this,  the  Prosecution  had  the  nerve  to  introduce 
it  as  damning  evidence  in  the  case.  The  defendant  openly 
charged  that  the  alleged  finding  of  the  book  at  Party  head- 
quarters had  been  nothing  but  a  plant. 

INTRODUCTION   OF   SABOTAGE   LITERATURE 

The  defendant  then  took  up  the  admission  of  certain 
books  on  Sabotage  alleged  to  have  been  circulated  by  the 
I.  W.  W.  three  years  or  more  before  the  organization  of  the 
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Communist  Labor  Party  and  all  before  the  passage  of  the 
Criminal  Syndicalism  Law  of  California  making  it  a  crime 
in  that  state  to  distribute  such  literature.  These  books  had 
been  identified  by  a  fellow  named  Dimond,  who  admitted 
freely  that  he  was  a  professional  witness  for  the  state,  hav- 
ing earned  his  living  for  some  time  by  giving  testimony  in 
cases  like  this.  He  admitted  having  received  $625.00  a 
short  time  after  giving  testimony  in  the  Sacramento  cases 
in  which  members  of  the  L  W.  W.  were  convicted.  He  had 
himself  been  arrested,  but  has  never  been  tried,  altho  he  has 
brazenly  admitted  participation  in  many  acts  of  sabotage. 
The  payment  covered  about  two  months'  work  in  making 
up  a  card  index  of  certain  names  for  the  marshal  of  that 
district,  averaging  over  $10.00  a  day.  The  money  was  paid 
him  by  the  marshal,  but  there  is  convincing  proof  that  the 
American  Protective  League  furnished  the  cash,  and  that  the 
entire  transaction  was  another  of  the  shady  activities  car- 
ried on  by  this  agency  of  American  capitalism,  which  during 
recent  months  has  been  exploiting  the  prejudices  of  the 
people  as  a  screen  to  its  treasonable  conduct. 

AGAINST  SABOTAGE 

The  defendant  then  argued  that  it  would  be  unreason- 
able for  the  jurors  to  consider  the  reference  in  the  Com- 
munist Labor  Party  Program  to  the  Industrial  Workers  of 
the  World  organization  as  an  endorsement  of  the  policy  of 
sabotage,  which,  it  was  alleged,  the  latter  organization  had 
at  one  time  followed.  The  Communist  Labor  Party  did  not 
approve  of  sabotage,  as  a  policy,  because  it  held  that  the 
workers,  instead  of  seeking  to  destroy  the  instruments  of 
wealth  production,  should  so  organize  their  activities  as  to 
direct  their  strength  toward  the  acquisition  of  these  produc- 
tive forces  and  to  their  operation  and  management  by  the 
organized  workers.  We  want  the  workers  to  own  and  con- 
trol, not  to  tear  down  and  destroy.  The  party  is  also  against 
such  a  policy  because  it  opens  the  door  wide  for  the  entrance 
of  agents  provocateur,  who  under  the  guise  of  being  good 
revolutionists  will  lead  the  workers  into  a  trap  and  then  turn 
them  over  to  the  police.  Such  a  policy  had  been  pursued  in 
Russia  under  the  Czar,  and  there  were  indications  it  was 
being  attempted  here  also. 

The  defendant  pointed  out  that  there  was  no  more 
reason  why  the  Communist  Labor  Party  should  specifically 
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place  itself  on  record  as  opposed  to  sabotage  or  to  any  other 
illegal  policy  than  there  would  be  for  the  Republican  or  the 
Democratic  parties  to  do  so.  A  person,  or  an  organization 
is  presumed  to  intend  to  act  within  the  law  unless  circum- 
stances attending  such  acts-  shows  beyond  all  reasonable 
doubt  that  the  opposite  is  intended. 

The  defendant  then  repeated  his  charge  that  the  books 
on  Sabotage  had  been  introduced  in  order  to  transfer  to 
the  defendant  and  the  organization  which  he  was  accused 
of  helping  to  organize,  the  Communist  Labor  Party,  what- 
ever latent  or  actual  prejudices  the  jurors  might  have 
against  the  I.  W.  W. 

C.  L.  P.  NOT  A  CONSPIRATORY  ORGANIZATION 

The  defendant  then  exposed  the  effort  of  the  prosecu- 
tion to  insinuate  that  the  Communist  Labor  Party  was  a 
conspiratory  organization,  showing  how  the  National  and 
State  conventions  had  been  open  to  all  who  wished  to  attend, 
that  there  were  no  secret  sessions,  that  the  results  had  been 
published  to  all  who  might  wish  to  know  them,  and  that 
there  had  never  been  so  much  as  a  discussion  upon  arming 
the  workers  or  anyone  else.  All  the  discussions  had  been 
public  and  there  had  even  been  an  advance  notice  of  the 
meetings  in  the  daily  press.  The  defendant  then  proceeded 
to  establish  the  facts  proving  a  conspiracy  on  the  part  of 
the  police. 

POLICE  CONSPIRACY  AGAINST  C.  L.  P. 

I  told  you  in  my  opening  argument  that  I  would  prove  there 
had  been  in  this  Bay  District  a  conspiracy  against  myself  and  the 
other  co-defendants.  What  have  I  done  to  show  that  conspiracy? 
You  know,  of  course,  that  when  a  legal  duty  is  laid  upon  officers 
of  the  law  to  enforce  the  law,  their  intentional  failure  or  outright 
refusal  to  do  so  is  a  conspiracy,  just  as  much  as  if  they  had  com- 
bined to  commit   an  act   in  violation  of  the  law. 

It  has  been  pointed  out  to  you  that  Loring  Hall  is  a  public 
hall  in  the  heart  of  the  city  of  Oakland.  Most  of  you  know  where 
the  hall  is.  The  testimony  shows  that  warnings  had  come  of  an 
impending  raid  during  the  morning  and  afternoon  of  Nov.  11. 
Mr.  Snyder,  editor  of  the  "World,"  stated  that  in  response  to  these 
warnings  he  had  called  on  the  police  department  for  protection 
about  8:30  that  evening.  Mr.  Quintal,  i)resident  of  the  Metal  Trades 
Council  of  Alameda  and  Contra  Costa  counties,  told  of  the  commit- 
tees   appointed    by    his    organization;    how    the    committee    had    asked 
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protection  not  only  for  Loring  Hall  and  the  shop  in  which  the  Com- 
munist Labor  Party  paper  had  been  printed,  but  in  addition  for  the 
Labor  Temple  itself,  against  which  threats  had   also  been  made. 

TESTIMONY    OF    POLICE 

Mr.  Lynch,  the  Chief  of  Police,  asserted  that  he  had  received  no 
report  from  the  desk  sergeant  until  the  morning  following  the  raid. 
He  had  then  sent  an  officer  at  once  to  look  over  the  situation.  You 
.  recall  that  when  he  stated  that  reports  of  the  police  investigation 
were  on  file  in  his  office,  I  demanded  that  those  reports  be  produced 
in  court.  The  archives  of  the  department  were  gone  over  and  those 
rcords  produced  here.  There  was  NO  RECORD  of  any  investigation 
later  than  the  day  following  the  raid  of  the  mob  upon  the  hall. 
I  then  subpoenaed  some  of  the  officers  whose  reports  had  been 
turned  in. 

We  had  Officer  Fitzgerald  here,  who  stated  that  he  had  been 
told  to  keep  an  eye  on  Loring  Hall,  and  had  gone  there  about 
11:45  on  the  night  of  November  11th;  that  no  one  was  there; 
that  he  returned  about  12:15  midnight,  and  there  was  a  crowd 
around  the  hall;  that  Sergeant  Smith  was  there  and  ordered  him 
to  stand  in  the  door  and  let  no  one  go  upstairs.  I  asked  him  if  he 
made  any  inquiries  among  the  bystanders  in  regard  to  the  raid 
upon  the  hall,  and  he  said  ''No." 

You  will  remember  also  that  Captain  Bock  was  on  the  stand. 
He  testified  that  he  had  gotten  a  report  of  threatened  trouble  from 
the  desk  sergeant  about  11:00  p.m.'  on  November  11th.  The  ser- 
geant stated  that  he  had  told  the  officer  on  the  beat  to  pay  strict 
attention  to  Loring  Hall,  and  also  had  later  ordered  Fitzgerald  to  do 
the  same.  On  cross  examination,  he  stated  that  the  orders  were 
for  them  to  remain  in  the  vicinity  of  the  hall.  The  witness  then 
stated  that  he  went  out  to  supper  (says  that  in  one  place,  and  in 
another  states  that  he  was  just  returning  from  the  Receiving  Hos- 
pital).  At  any  rate,  when  he  got  back  to  the  office,  he  got  word 
that  a  mob  had  already  broken  into  the  hall,  and  that  Sergeant 
Smith  was  there.  He  stated  that  he  got  over  there  about  half  an 
hour  after  the  raid,  and  that  there  were  then  about  ten  or  twelve 
people   across   the   street    from    Loring   Hall. 

Sergeant  Smith  was  on  the  stand.  He  testified  also  that  he 
had  been  at  the  hall,  and  that  Mr,  Rupke  and  Mr.  Quintal  were 
at  the  hall,  and  had  refused  to  point  out  anybody  implicated  in  the 
outrage. 

XO  ARRESTS  FOR  MOB  RAID  ON  LORING  HALL 

It  was  shown  that  a  large  amount  of  property  was  destroyed, 
about  $2,000  worth;  and  that  policemen  were  stationed  at  the  hall 
for  some  days  after  the  raid.  All  of  these  police  officers  agree  that 
no  arrests  have  been  made  at  any  time  for  this  raid  and  the  damage 
done  to  this  hall.  The  i)rosecution,  by  questioning  one  of  the  police 
officers  on  the  stand,  tried  to  convey  to  you  gentlemen  of  the  jury 
the  conclusion  that,  if  a  mob  should  break  into  your  home,  take 
out  your  property,  and  burn  it  on  the  street   in  front  of  your  house 
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and  in  general  raise  havoc  with  your  property,  then  unless  you 
happened  to  have  been  there  at  the  time  and  were  able  to  point 
out  some  individual  responsible  for  the  outrage,  that  no  duty  was 
laid  on  the  police  department  to  complete  their  investigation  or  to 
continue  their  efforts  to  arrest  those  responsible  for  thus  breaking 
the    law. 

I  appeal  to  you  as  intelligent  men  and  as  citizens  that,  if  this 
contention  of  the  prosecution  were  correct,  there  would  be  no 
security  for  any  property  which  you  might  have,  nor  any  certainty 
upon  your  return  home  that  some  mob  might  not  have  broken  into 
your  house,  gotten  away  with  your  property,  and  nothing  at  all 
would  be  done  about  it. 

This  hall  is  located  in  the  heart  of  the  city  of  Oakland.  The 
affair  took  place  at  midnight.  A  number  of  persons  took  part.  The 
newspapers  the  day  preceding  the  raid  hinted  that  something  was 
going  to  happen.  Yet  in  the  five  months  which  have  passed,  the 
police  department  of  Oakland — while  quick  to  arrest  the  defendant 
and  others  accused  under  these  charges — could  not  find  with  all 
their  police  experience  and  skill,  any  of  those  persons  who  took 
part  in  this  raid  and  who  wantonly  broke  into  that  hall,  destroying 
a  large  amount  of  property.  Yet  the  incident  itself  had  a  great 
deal  to  do  with  the  reign  of  terror  which  followed  in  the  City  of 
Oakland   for   some  weeks. 

COXSPTRACY  TO  SUPPRESS  "THE  WORLD" 

I  charge  now,  as  I  charged  at  the  time,  that  a  conspiracy  ac- 
tually existed,  and  I  charge  that  that  conspiracy  persists  today.  I 
believe  that  the  Police  Department  of  Oakland  and  some  of  our 
officials  do  know  who  the  perpetrators  of  that  outrage  were  and 
that  if  they  so  desired,  tomorrow  morning  those  persons  responsible 
for  that  outrage  could   be  placed  in  the  city  jail. 

Then  you  remember  it  was  shown  that  we  had  a  weekly  paper 
which  was  owned  by  our  organization  and  was  circulated  all  over 
the  State  of  California  and  throughout  the  United  States,  giving 
our  interpretation  of  events  as  they  were  going  on,  from  a  work- 
ing class  standpoint.  This  paper,  you  remember,  was  the  "World." 
The  editor  of  the  "World"  was  on  the  stand.  He  stated,  you  re- 
member, that  the  paper  had  a  circulation  of  approximately  11,000; 
that  it  had  circulated  without  any  hindrance,  without  any  objection, 
for  sixteen  or  seventeen  years,  and  that  it  was  an  old-established 
paper  in  the  Bay  District  here.  It  was  sold  on  the  news  stands; 
sold,  circulated  and  published  all  during  the  troublous  days  of  the 
war.  All  during  that  period  it  never  got  into  any  kind  of  trouble 
but  freely  circulated  through  the  United  States  mail. 

We  showed  you  that  this  paper,  which  was  once  a  Socialist 
Party  paper,  became,  when  Local  Oakland  voted  to  become  a  Com- 
munist Labor  Party  local,  first  the  organ  of  Local  Oakland  of  the 
Communist  Labor  Party;  then,  when  the  State  Convention  met,  it 
became  the  state  paper  of  the  Communist  Labor  Party.  We  showed 
that  the  paper  supported  the  strikers  in  the  different  strikes  going 
on   here,   and   that  the   paper  with   the   Local   had   established   a   soup 
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kitchen,  in  which  the  striking  tailors  were  fed,  so  they  could  better 
hold  out  for  their  just  demands.  We  showed  you  that  it  supported 
the  ship-yard  strikers  in  their  strike,  because  we  thought  their  de- 
mands were  just  and  we  wanted  to  do  what  we  could  to  aid  them. 
We  showed  you  that  this  paper  had  secured  the  enmity  of  certain 
powerful  interests  in  the  Bay  District  by  the  active  stand  it  had 
taken   in    the   industrial    problems   then   agitating   the   community. 

The  issue  of  this  paper  for  Nov.  21,  1919,  contained  the  Plat- 
form, Program,  and  Constitution  of  the  National  Communist  Labor 
Party  and  also  the  Constitution  of  the  California  State  organization. 
The  testimony  showed  that  Police  Inspector  Fe.nton  Thompson  pro- 
hibited the  display  of  the  November  21  issue  upon  the  news-stands 
of  the  City  of  Oakland,  although  it  was  freely  displayed  on  the 
news-stands  of  other  cities  of  this  state — for  instance  in  the  City  of 
San  Francisco,  right  across  the  Bay.  We  showed  you  that  he  had 
no    authority   to   censor   what   the   people   of   Oakland    should    read. 

Then  we  showed  you  that  for  about  three  weeks,  the  paper  was 
held  up.  How  was  it  held  up?  The  postofRce  department,  which 
controls  the  second-class  mailing  privilege,  allowed  us  a  permit  to 
mail  the  paper.  Chief  of  Police  Lynch,  however,  asked  the  editor 
not  to  circulate  it  on  account  of  the  hysterical  condition  of  public 
opinion  in  Oakland.  Here  we  have  an  example  of  a  sworn  officer 
of  the  law  saying  to  the  publisher  of  a  paper:  "Please  don't  print 
this  paper,  because  somebody  may  use  violence  against  you."  I  sub- 
mit to  you,  gentlemen  of  the  jury,  that  it  was  the  duty  of  the 
Chief  of  Police  to  see  that  threats  of  violence  were  not  carried  out, 
just  as  that  would  be  his  duty  if  such  threats  should  be  made 
against  you  in  the  legal  pursuit  of  your  business  or  occupation; 
that  it  was  the  duty  of  the  police  department  to  enforce  law  and 
order,  and  not  to  beg  those  persons  threatened  with  violence  to 
discontinue   doing  those   things   which   they   had   a   right   to    do. 

For  three  weeks  this  continued,  until  the  mailing  privileges 
were  threatened  with  revocation,  because  a  paper  has  to  be  kept  up 
regularly  to  retain  its  mailing  privileges.  An  affidavit  had  been 
filed  and  accepted.  The  publisher  stated  he  was  compelled  to  go 
to  San  Francisco  to  get  the  paper  published.  He  had  no  interfer- 
ence  with  its  publication  in  San  Francisco,  just  across  the  Bay.  The 
postoffice  accepted  this  affidavit  and  allowed  the  circulation  of  the 
paper  in  the  mail.  This  edition  of  about  25,000  was  sent  out  all 
over  the  United  States  and  to  many  citizens  of  Oakland  who  were 
on    the    subscription    list. 

AUTOCRACY   IN    OAKLAND 
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While  this  was  going  on,  there  was  a  report,  later  confirmed, 
that  it  was  Fenton  Thompson  of  the  Oakland  police  department, 
who  had  apparently  set  out  to  purify  this  community — who  forbade 
the  publication  of  this  paper  and  even  threatened  to  arrest  the 
printer  if  he  dared  to  print  it  in  this  city.  Still  the  prosecution  ' 
have  the  nerve  to  come  into  this  courtroom  and  accuse  us  of  advo- 
cating force  and  violence,  when  our  patience  has  been  worn  to  the 
limit  by  the  indignities,  insults  and  injuries  heaped  upon  us;  when 
citizens  of   Oakland   are  not  allowed   to   meet  together   in   lawful   as- 
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sembly  because  one  official  in  your  police  department  has  taken  to 
himself  the  right  of  forbidding  meetings,  as  well  as  the  publication 
of  a  paper  with  which  he  disagreed. 

POLICE  BURN  LITERATURE   SEIZED  AS  EVIDENCE 

Then,  do  you  remember,  this  police  officer,  or  rather  Mr.  Kyle, 
his  partner,  had  the  nerve  to  state  that  of  the  great  mass  of  litera- 
ture thus  seized  at  Loring  Hall,  at  211  Bacon  Bldg.,  the  office  of 
the  State  Secretary,  and  at  the  homes  of  those  who  had  been  ar- 
rested, a  large  amount  had  been  burned  up.  This  despite  his 
previous  testimony  that  all  this  material  had  been  taken  for  use 
as  evidence.  On  my  cross-examination,  he  admitted  that  he  had 
had  no  lawful  authority  for  this  destruction  of  property  which 
was  merely  temporarily  in  his  care.  In  spite  of  his  lack  of  a 
proper  authorization,  he  had  burned  the  stuff  up,  because,  he  said, 
there  was  so  much  of  it  that  it  got  in  the  way^  He  confessed  also 
to  having  given  much  of  the  matter  away.  You  remember  he  told 
about  the  large  amount  of  literature  still  on  hand.  I  was  given 
permission,  you  recall,  to  inspect  that  which  was  stored  in  the 
City  Hall.  There  was  then  only  three  or  four  boxfuls  of  the 
enormous   amount   seized. 

He  said  the  police  had  taken  away  about  20,000  copies  of  the 
Oakland  "World,"  some  issues  reaching  back  into  1907,  a  date  long 
before  even  the  acutest  intellects  in  the  Communist  Labor  Party 
could  have  foreseen  the  formation  of  such  an  organization.  It  was 
all  seized  as  material  relevant  to  the  issue  in  these  cases.  None  of 
it  has  ever  been   returned  to   its  lawful  owners. 

To  cap  the  climax,  you  all  heard  the  extraordinary  announce, 
ment  of  the  Prosecutor  that  this  literature  taken  for  its  use  as 
evidence  should  not  be  brought  into  this  courtroom  because  at  least 
99/100  of  it  was  utterly  immaterial,  irrelevant,  and  incompetent  to 
this    case! 

What  a  situation  of  affairs!  You  gentlemen,  sitting  here  to  pass 
your  judgment  on  the  question  if  I  have  been  advocating  the  use 
of  force  and  violence,  or  if  the  Communist  Labor  Party  to  which 
I  belong,  has  advocated  force  and  violence — what  do  you  think  of 
this  situation  now  that  the  Prosecution  has  revealed  itself  as  guilty 
of  using  those  very  methods  of  force  and  violence  which  they  al- 
lege   against    the   defendant? 
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DOES    THE    COMMUNIST    LABOR    PARTY    ADVOCATE 
CRIMINAL  SYNDICALISM? 

You  remember  that  under  the  first  count  of  the  indict- 
ment I  am  charged,  with  others,  with  having,  on  or  about 
the  28th  day  of  November,  1919,  organized  and  become  a 
member  of  an  organization  advocating  and  practicing  Crim- 
inal SyndicaHsm. 

That  is  the  count  under  which  the  organization  itself  is 
charged.  Altho  the  Communist  Labor  Party  is  not  spe- 
cifically mentioned  in  the  indictment,  the  only  proof  brot 
forward  in  support  of  this  count  is  the  fact  that  the  defend- 
ant belonged  to  and  helped  to  organize  the  Communist  Labor 
Party  of  California.  The  Platform,  Program  and  Constitu- 
tion of  that  party  have  been  read  to  you.  Witnesses  have 
related  the  discussions  at  the  National  Convention  and  you 
will  remember  they  all  stated  under  oath  that  there  had 
been  no  advocacy,  by  either  individual  delegates  or  the  en- 
tire body,  of  the  use  of  crime  to  secure  industrial  or  political 
changes,  or  for  any  other  purpose.  There  was  no  advocacy 
at  any  of  our  conventions  of  the  use  of  force  and  violence 
for  any  object.    Sabotage  was  not  urged  for  any  purpose. 

Thus,  as  regards  the  first  count,  you  have  the  sworn 
statements  of  those  who  actually  attended  the  convention. 
If  the  Prosecutor  had  information  which  would  have  tended 
to  impeach  the  credibility  of  these  witnesses,  he  would  cer- 
tainly have  used  it.  No  such  attempts  were  made  during 
the  trial.  In  addition,  you  have  the  official  records  of  the 
party  in  which  the  objects  and  tactics  of  the  organization 
are  set  out  in  detail.  In  the  fear  that  some  officious  prose- 
cutor seeking  convictions  and  hoping  to  make  a  name  for 
himself  might  misinterpret  the  terms  we  used,  we  were 
very  careful  to  define  those  terms  exactly.  In  the  testimony 
the  sense  in  which  those  terms  were  used  in  the  discussions 
and  in  our  official  documents  was  clearly  brot  out.  All  dur- 
ing the  trial  I  have  tried  to  make  these  expressions  intel- 
ligible to  you,  so  that  you  would  understand  how  we  came 
to  use  them,  what  we  meant  in  their  use — in  order  that  you 
might  be  able  to  judge  this  case  on  its  merits. 
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RIGHT  OF  EXPRESSION 

I  maintain  now,  as  I  did  in  my  opening  argument,  that 
everything  we  did  in  that  convention  was  done  within  our 
rights  as  American  citizens.  We  beHeved  that  the  ideas 
embodied  in  our  Platform  and  Program  were  essential  to 
the  proper  education  and  organization  of  the  American 
working  class.  We  considered  that  we  had  the  right  under 
our  Constitution  to  carry  our  message  to  every  home  in  the 
land,  to  place  our  ideas  before  every  citizen  of  the  nation, 
and  to  have  the  wisdom  and  advisability  of  the  changes  we 
propose  passed  upon  by  the  people  of  the  United  States. 

-We  felt  that  a  crisis  had  been  reached  in  the  history  of 
America.  As  I  have  stated,  I  am  a  native  born  citizen,  with 
an  ancestry  going  back  many  decades  in  this  country.  It 
has  always  been  my  conviction — and  it  is  my  conviction  still 
— that  what  an  American  citizen  believes  to  be  right,  how- 
ever unpopular  his  idea  may  be,  should  be  expressed  by 
him  if  he  feels  that  the  time  has  come  to  make  a  stand  for 
the  right  as  he  sees  it  with  the  intention  of  persuading  his 
fellow  citizens  that  the  right  as  he  sees  it  is  the  truth.  It 
seems  to  me  now^ — as  it  has  ever  seemed  to  me — that  under 
such  circumstances  a  man  should  brave  everything,  particu- 
larly the  hatred  of  those  influences  which  would  make  of 
our  country  a  second  Prussia.  It  is  not  only  his  right,  it  is 
even  more  his  duty  to  lay  his  whole  soul,  all  his  strength 
and  ability,  at  the  service  of  some  mighty  movement  which 
he  feels  is  worthy  of  the  supreme  sacrifice.  So  my  life  is 
given  to  the  movement  which  to  me  appears  as  the  greatest 
in  the  world — that  universal  struggle  of  the  working  men 
and  women  of  the  world  for  freedom  from  wage  slavery. 

It  seems  to  me  that  there  is  one  thing  which  America 
should  stand  for  above  all  else.  This  is,  that  we  shall  really 
have  democracy  in  our  country;  a  democracy  which  permits 
our  people  not  only  to  vote  on  political  matters  every  two  or 
four  years,  but  which  gives  them  the  far  more  fundamental 
privilege  of  a  vote  at  all  times  in  the  conduct  of  the  indus- 
tries where  they  work.  Upon  this  ability  to  have  a  voice 
in  the  control  of  the  conditions  under  which  one  makes  his 
living  lies  the  true  meaning  of  democracy,  and  without  it  all 
formal  assurances  of  democracy  are  the  emptiest  of  shams. 
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POLITICAL    DEMOCRACY    AND    INDUSTRIAL    AUTOC- 
RACY  IRRECONCILABLE 

It  is  impossible — and  I  know  that  I  now  express  the 
sentiments  of  my  fellow  delegates  at^  our  National  Conven- 
tion in  Chicago — for  the  control  of  the  industrial  and  finan- 
cial life  of  the  nation  to  be  lodged  in  the  hands  of  an  irre- 
sponsible capitalist  class  intent  only  upon  the  exploitation 
of  the  people  and  to  have  this  condition  of  autocracy  con- 
tinue alongside  of  the  forms  of  our  political  democracy  with- 
out one  thing  or  the  other  happening — either  that  our  polit- 
ical democracy  shall  succumb  and  we  shall  have  autocracy 
reestablished  under  republican  guise  or  autocracy  in  indus- 
trial and  financial  control  shall  be  overthrown  and  the  rule 
of  the  working  class  be  estabhshed.  The  only  way  possible 
to  avoid  in  this  country  the  chaos,  destruction,  and  blood- 
shed, which  have  occurred  in  so  many  other  nations,  is  by 
intelligently  training  and  organizing  the  workers,  thru 
whose  united  efforts  alone  the  transformation  can  be  made, 
to  take  their  historic  place  in  building  up  in  America  an 
industrial  democracy. 

FORCE  AND  VIOLENCE 

In  your  consideration  of  the  first  count  in  the  indict- 
ment under  which  the  prosecution  has  tried  to  prove  that 
the  Communist  Labor  Party  advocates  Criminal  Syndicalism, 
I  ask  you  to  remember  that  these  objects  which  have  been 
outlined  to  you  during  the  trial  and  which  I  have  briefly 
recapitulated  in  this  closing  address  are  in  truth  the  objects 
to  realize  which  we  are  bending  our  entire  energies.  At  no 
time  have  we  advocated  the  use  of  force  and  violence.  Does 
not  indeed  this  charge  that  we  desired  to  institute  a  reign 
of  terror  in  the  United  States  seem  rather  ridiculous  to  you 
gentlemen  of  the  jury  in  view  of  the  fact  that  we  have 
never  made  any  attempt  to  arm  anyone,  or  to  drill  them 
according  to  military  standards;  and  that  none  of  us  are  in 
the  habit  of  carrying  arms  or  any  other  weapon?  Is  it  not 
strange  that  if  we  had  the  intention  of  using  wholesale 
force  and  violence,  as  the  Prosecution  would  have  you  be- 
lieve, that  we  did  everything  in  our  power  to  get  our  pro- 
ceedings published  to  the  world?  One  of  the  witnesses,  Mr. 
Bauer,  who  had  been  a  delegate  to  the  Chicago  convention, 
and  who  was  at  one  time  a  lawyer,  but  is  following  now  the 
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worthy  occupation  of  a  butcher,  on  his  cross-examination  in 
regard  to  our  tactics,  exclaimed,  with  good  common  sense: 
"We  were  not  a  bunch  of  fools  at  the  convention  to  think 
that  we  had  sufficient  physical  strength  or  were  able  to  or- 
ganize it."  Our  party,  as  was  brot  out  many  times  in  the 
testimony,  is  a  revolutionary  propaganda  organization  for 
the  education  of  the  workers,  and  is  not  nor  was  it  intended 
to  be,  a  military  organization  or  a  conspiratory  body. 

Gentlemen  of  the  jury.  The  defendant  in  this  case,  just 
like  the  other  members  of  the  Communist  Labor  party,  is  a 
human  being  like  yourselves.  We  do  not  belong  to  a  strange 
race  unlike  yourselves.  Our  party  is  composed  of  individuals 
like  yourselves,  with  the  same  needs,  the  same  desires,  the 
same  ambitions  as  are  common  to  all.  We,  however,  have 
caught  the  vision  of  what  this  world,  and  what  America 
might  be;  and  having  caught  that  vision,  we  are  putting  our 
shoulders  to  the  wheel  to  make  that  vision  the  reahty  and 
transform  the  world  and  America  into  what  it  might  so 
easily  be. 

DUTY  TO  JUDGE  IMPARTIALLY 

In  closing  there  is  nothing  more  left  to  me  except  to  trust 
that  each  of  you  jurymen  will  faithfully  carry  out  that  oath 
of  impartiality  which  you  took  when  I  accepted  you  as 
jurors.  I  have  no  way  of  looking  into  your  minds  to  deter- 
mine whether  your  oath  to  accord  me  a  fair  trial  was  hon- 
estly taken.  This  long,  and  what  must  have  seemed  at  times 
as  a  most  trying  and  wearisome  case,  has  come  to  an  end. 
If  it  appeared  to  you  that  I  might  better  have  adopted  at 
times  other  courses  of  handling  the  case  than  those  which 
I  pursued,  remember  that  it  was  necessary  for  me  to  explain 
to  you,  simply  and  yet  completely,  the  principles  for  which 
the  organization  with  which  I  am  connected,  stood.  I  have 
done  that  to  such  an  extent  that  I  am  quite  aware  that  I 
may  occasionally  even  have  aroused  your  resentment  because 
you  doubtless  disagreed,  as  we  all  disagree  on  many  things, 
to  much  for  which  I  stand.  Remember,  that  in  your  oath, 
you  promised  to  put  aside  every  prejudice,  every  feeling  of 
laias,  and  to  give  your  judgment  solely  and  exclusively  in 
accord  with  the  evidence  in  the  case. 

The  Prosecutor  stated  that  he  was  sorry  for  me  as  the 
unfortunate  defendant  in  this  case.    I  say  to  the  Prosecutor 
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that  he  need  feel  no  sorrow  for  me  as  the  defendant.  I  am 
proud  of  standing  here  before  you,  able  to  defend  as  best  I 
can,  that  which  I  consider  right  and  just.  Standing  here 
before  you  tonight — not  knowing  what  the  Prosecutor  may 
say  to  you  in  his  closing  talk,  nor  knowing  what  the  effect 
of  my  address  to  you  at  the  present  time  may  be — I  have 
laid  before  you  the  reasons,  the  hopes  and  aspirations,  which 
made  me  a  member  of  the  Communist  Labor  Party  and  ac- 
tive in  its  organization.  Today  I  am  as  firmly  convinced  as 
ever  that  the  Program  and  Platform  of  that  party  stands 
for  the  best  interests  of  the  people  of  America. 

In  conclusion:  You  are  to  pass  judgment  upon  me  in  a 
most  important  issue,  an  issue  in  which  I  ask  of  you  only 
justice;  no  mercy,  no  pity — but  only  justice! 
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FROM  THE  DIRECT  EXAMINATION  OF  THE  DEFEND- 
ANT BY  HIMSELF 

The  most  interesting  feature  of  the  case  was  undoubtedly 
the  examination  of  the  defendant  by  himself,  acting  at  once 
as  his  witness  thru  questions  asked  of  himself  by  himself 
as  his  own  attorney.  This  very  unusual  procedure  was  com- 
plicated by  the  defendant  as  his  own  attorney  answering 
objections  raised  by  the  prosecutor  to  certain  questions  he 
had  asked  himself,  and  answering  also  arguments  of  the 
Court.  The  substance  of  the  defendant's  answers  to  his 
own  questions  follows,  arranged  under  the  heading  of  the 
various  subjects  brot  out  as  part  of  the  propaganda  of  the 
Communist  Labor  Party. 

REVOLUTIONARY    INDUSTRIAL    UNIONISM 

"The  Communist  Labor  Party  advocates  a  form  of  unionism 
which  will  include  all  the  workers  in  one  industry  within  the  labor 
organization  for  that  particular  industry.  Thus  everyone  working 
on  the  railroads  should  be  in  one  big  railroad  workers  union,  those 
in  the  steel  industry  within  the  one  big  steel  workers'  union,  all 
of  those  working  in  the  coal  mines  should  be  in  one  big  coal  miner's 
union,  and  those  engaged  in  shipbuilding  in  one  big  shipbuilder's 
union.  The  various  unions  thus  organized  on  industrial  lines  and 
including  within  their  ranks  the  membership  of  the  existing  craft 
unions  should  then  be  joined  together  thru  delegate  bodies  into  an 
all-embracing  One  Big  Union  Federation.  This  would  be  somewhat 
similar  to  the  present  American  Federation  of  Labor  except  that 
it  would  be  built  on  a  representation  by  industry  instead  of  by 
crafts  and  its  purpose  would  be  to  perfect  itself  as  the  agency  for 
the  operation  democratically  of  industry  in  place  of  the  Federation's 
present  object  of  securing  a  Fair  Day's  pay  for  a  Fair  Day's  work. 
In  this  sense,  the  new  body  would  be  revolutionary  in  purpose  as 
well  as  in   structure. 

These  industrial  organizations  of  the  employees  would  include 
not  only  the  persons  actually  turning  out  the  products  but  also  the 
clerks  in  the  offices  whose  work  is  necessary  to  the  handling  and 
distribution  of  these  commodities.  These  mass  organizations  of 
the  working  people  will  become  the  instrument,  by  which  industry 
can  be  democratically  operated  and  controlled.  In  this  way  our 
political  democracy  will  be  transformed  into  an  industrial  com- 
monwealth. 
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THE    DICTATORSHIP    OF    THE    PROLETARIAT 

In  every  country  of  the  world,  including  the  United  States,  a 
small  group  of  people  have  acquired  cojitrol  of  the  industries,  wealth, 
banks,  business  organizations,  transportation  facilities,  a  large  part 
of  the  land,  and  most  of  the  natural  resources.  This  small  group 
does  everything  in  its  power  to  have  laws  made  which  will  protect 
its  continued  ownership  and  control  of  the  operation  of  the  indus- 
tries and  exploitation  of  the  national  resources.  The  result  has  been 
the  establishment  in  this  country  and  every  other  country  of  a  dic- 
tatorship of  the  capitalist  class.  The  Communist  Labor  Party  wants 
to  organize  the  great  mass  of  the  people  who  are  workers  for  the 
purpose  of  making  them  the  rulers  of  the  nation  a,nd  of  having 
them  exploit  the  wealth  of  the  land  for  their  mutual  benefit.  In 
place  of  the  present  Dictatorship  of  Wealth,  we  would  establish  a 
Dictatorship  of  the  Proletariat,  which  would  take  in  at  least  80  or 
90%  of  all  the  people.  "Conquering  the  state,"  as  the  means  of 
making  the  working  class  supreme,  means  the  replacement  of  the 
capitalist  institutions  of  society  by  a  system  of  workers'  control, 
and  has  no  bearing  in  itself  upon  the  possibility  of  using  force  to 
secure  such  domination.  As  the  Communist  Labor  Party  is  a  propa- 
ganda organization,  its  employment  of  the  term  "conquer"  must  be 
taken  to  mean  a  campaign  of  education  carried  on  to  convert  the 
workers  to  its  ideas  of  working  class  organization. 

The  class  which  controls  the  wealth  of  the  United  States  also 
controls  the  political  institutions  of  the  country  thru  subsidies  to 
the  great  political  parties,  and  by  its  domination  of  all  the  depart- 
ments of  government,  of  our  educational  system,  press,  etc.  In  this 
way  all  the  social  activities  and  industrial  life  of  society  are  ruled 
by  the  capitalist  class.  Their  influence  radiates  thru  all  of  our 
institutions,  effecting  the  people  in  everything  they  do.  This  is  ac- 
complished particularly  thru  the  papers  and  magazines  which  mould  ] 
the  ideas  of  their  readers.  The  Communist  Labor  Party  demands 
the  democratization  of  all  these  activities  and  especially  that  the 
people  shall  be  freed  from  the  influence  of  the  capitalist  press  which 
would  make  the  common  people  believe  our  ideas  the  deadly  foe 
to  their  progress. 

MASS   ACTION   AND   POLITICAL   ACTION 

The  industrial  union  is  a  mass  organization  of  the  workers  in  a 
particular  industry.  Mass  action,  as  the  name  indicates,  implies 
the  co-operation  of  large  numbers  of  workers  to  the  achievement  of 
a  common  purpose.  Political  action,  in  the  sense  of  the  election  of 
officials  to  public  office,  must  have  back  of  it  mass  industrial  organ- 
ization to  be  effective.  In  the  United  States  recently  there  have 
been  a  number  of  elected  officials  who  have  been  ejected  from  office 
on  one  pretext  or  another.  In  the  most  notorious  instance,  a  man 
who  has  been  twice  elected  to  Congress  has  bee,n  refused  his  seat 
in  that  body.  The  electors  of  a  district  should  be  free  to  select 
whoever  pleases  them  as  their  spokesman,  and  he  should  be  allowed 
to  speak  for  them  regardless  of  whether  that  choice  is  satisfactory 
to  a  majority  of  representatives  from  other  sections  or  not.  The 
only  way  to  ensure  an  elected  official  securing  his  seat  is  to  have 
a   powerful   economic   organization    back   of   him. 
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The  American  Labor  movement  has  been  greatly  influenced  by 
the  English  labor  movement,  which  is  increasingly  tending  to  use 
its  economic  power  for  political  objects.  In  Canada  the  govern- 
ment was  compelled  to  withdraw  the  Canadian  troops  from  Russia 
many  months  before  our  government  withdrew  ours.  So  well  organ- 
ized were  the  Canadian  workers  that  their  government  paid  some 
attention  to  their  demands  for  that  withdrawal.  Here  in  America, 
on  the  contrary,  the  labor  movement  was  in  the  condition  that  the 
administration  cared  nothing  about  the  wishes  of  millions  of  organ- 
ized workers  who  by  resolution  of  their  organizations  had  requested 
the  return  of  the  American  troops  from  that  illegal  expedition. 

FORCE    AM)   VIOLENCE 

If  our  laws  and  our  Constitution  were  enforced  in  this  country, 
and  the  rights  of  free  speech,  free  press,  and  free  assemblage 
guaranteed  us  by  state  and  national  constitutions  properly  guarded, 
there  would  be  no  excuse  in  this  country  for  resorting  to  force  and 
violence.  The  big  employers  of  the  nation,  however,  particularly 
the  heads  of  such  gigantic  corporations  as  the  Steel  trust,  have 
taken  so  pronounced  an  anti-labor-  attitude  that  there  will  surely  be 
trouble  if  they  persevere  in  the  effort  to  prevent  unionization  of  their 
industries.  The  working  class  should  be  careful  of  being  led  into 
an  advocacy  of  violence,  because  it  would  be  thereby  playing  directly 
into  the  hands  of  the  reactionaries  who  are  always  seeking  for  an 
excuse  to  bring  down  the  Iron  Heel  upon  labor.  The  workers  veiT 
often  have  been  led  into  difRcult  situations  by  persons  entering 
their  ranks  who  have  assumed  prominent  positions  in  the  move- 
ment and  who  later  on  were  discovered  to  have  been  all  along 
spies  in  the  employment  of  the  very  corporations  against  which 
those  workers  were  struggling.  There  have  been  instances  of  such 
men  who  induced  the  use  of  violence  by  the  labor  movement  in 
order  to  secure  personal  rewards  by  the  subsequent  exposure  of 
the  deeds.  A  notable  example  of  this  sort  of  thing  was  reported 
during  the  great  cotton  mill  strike  in  Lawrence,  Mass.,  some  years 
ago,  when  the  strikers  were  charged  in  the  press  with  having 
planted  bombs  at  some  of  the  factories.  Upon  further  investigation 
these  bombs  were  proven  to  have  been  planted  by  agents  of  the  cor- 
porations. In  a  trial  later,  Mr.  Wood,  the  president  of  the  American 
Woolen  Co.,  one  of  the  large  corporations  of  the  country,  was  found 
guilty  of  having  had  them  "planted"  in  order  to  influence  public 
opinion   against    the    strikers. 

SABOTAGE  AS  A  WEAPON   IN    THE  CLASS  AVAU 

The  worst  aspect  of  Sabotage  as  a  working  class  weai)on  is  its 
tendency  to  break  down  the  organization  and  discipline  of  the 
workers.  Sabotage,  if  practiced  at  all,  can  only  be  a  weapon  for 
individual  use.  It  can  not  be  an  organization  i)olicy.  What  the 
workers  organize  for  is  not  the  destruction  of  industry,  or  of  thg 
products  of  industry.  That  we  leave  to  the  capitalists  who  are 
continually  sabotaging  each  other  and  the  public.  The  food  which 
the  capitalists  allow  to  rot  and  waste  daily  is  an  incredible  amount. 
Millions  of  days  of  work  are  lost  yearly  by  the  workers  thru  the 
sabotage  of  industry  by  the  closing  down  of  plants  to  avoid  "over- 
production."    Capitalist    sabotage    is    ever    present    in    society    today. 
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The  capitalist  class,  however,  is  immune  from  the  application  of 
laws  on  that  subject.  While  it  is  to  the  final  interests  of  capitalism 
to  sabotage  everywhere  and  always,  it  is  to  the  workers  interests 
instead  to  bend  their  efforts  to  securing  control  of  industry  so  that 
the  needs  of  the  people  may  be  properly  supplied  and  industry 
democratized. 

TACTICS  OF  A  WORKING  CLASS   PARTY 

The  tactics  which  a  working  class  party  must  use  have  to  be 
adapted  to  conditions.  In  a  country  where  the  workers  have  the 
unlimited  franchise,  it  should  be  used.  Where  the  right  of  economic 
organization  is  granted,  such  organizations  should  be  developed  to 
the  limit  of  their  usefulness.  This  organized  economic  and  political 
power  should  be  employed  in  continuous  co-operation,  each  backing 
thg  other  for  Revolutionary  purposes.  A  working  class  representa- 
tive elected  to  public  office  must  have  behind  him  not  only  the  vot- 
ers  who  had  cast  their  ballot  for  him,  but  more  important  still  the 
economic  organization.  The  revolution  in  Russia  was  violent  because 
that  was  the  only  channel  left  to  achieve  self-government.  In  the 
United  States  the  workers  still  have  the  right  of  ballot — tho  this  is 
practically  denied  to  hundreds  of  thousands  of  workers  as  we  have 
seen — and  the  opportunity  of  electing  their  candidates  to  public 
office.  So  long  as  this  right  is  not  denied  them,  and  so  lo.ng  as 
their  elected  representatives  are  given  their  seats,  the  working  class 
will  continue  to  have  faith  in  the  use  of  the  ballot  for  certain 
purposes.  Owing,  however,  to  the  widespread  corruption  in  public 
office  and  the  disgust  created  by  the  politicians'  misuse  of  the  power 
entrusted  to  them,  a  distrust  of  the  use  of  the  ballot  as  a  weapon 
for  working  class  emancipation  has  come  over  great  masses  of  the 
workers. 

It  should  be  remembered  that  hundreds  of  thousands  of  work- 
ingmen  have  to  travel  from  place  to  place,  chasing  their  jobs.  Most 
of  these  men  cannot  remain  long  enough  in  one  spot  to  get  the 
right  to  vote,  and  for  them  under  our  franchise  provisions  economic 
organization  is  the  only  safeguard. 

In  some  of  our  greatest  industries,  moreover,  such  as  the  steel 
industry,  there  are  employed  hundreds  of  thousands  of  workers  of 
foreign    birth    who    have    never    been    naturalized.  Many    corpora- 

tions make  a  practice  of  shifting  their  workers  from  factory  to 
factory  so  they  will  not  be  long  enough  in  one  community  to 
acquire  political  rights.  There  are  parts  of  Pennsylvania  now  where 
no  democracy  exists  at  all,  where  the  chief  officials  of  city  and 
county,  and  of  the  state  even,  are  paid  agents  of  the  corporations. 
This  condition  of  affairs  also  prevails  in  large  parts  of  other  states, 
notably  West  Virginia,  Virginia,  Ohio  and  Colorado. 

Victory  for  the  working  class  is  possible  only  thru  the  most 
thoro  organization  of  the  workers  of  every  trade,  profession,  or  other 
kind  of  occupation  into  gigantic  industrial  units,  and  a  linking  of 
these  units  into  a  tremendously  powerful  federation  or  One  Big 
Union  of  all  combined.  Co-operating  with  this  unified  economic 
movement  for  revolutionary  purposes,  there  must  exist  an  equally 
strong  and  aggressive  working  class  political  organization  not  aiming 
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to  secure  Old  Age  Insurance  or  reforms,  but  standing  for  the  imme- 
diate transformation  of  all  industry  from  the  basis  of  private  owner- 
ship for  exploitation  to  the  basis  of  democratic  operation  for  the 
common    good. 

THE  INDUSTRIAL  CONGRESS  TO  REPLACE  THE  TERRITORIAL 

CONGRESS 

The  great  industries  must  be  operated  not  thru  bureaucratic 
departments  of  political  government,  but  by  the  organized  workers 
of  the   respective   industries. 

The  scheme  of  organization  proposed  for  society  by  the  Com- 
munist Labor  Party  proposes  that  the  workers,  grouped  not  accord- 
ing to  the  geographical  spot  in  which  they  happen  to  live  but  instead 
according  to  the  way  in  which  they  make  their  living,  shall  elect 
delegates  to  represent  their  respective  group  interests  to  a  Central 
Council,  or  Soviet,  or  Committee,  or  Industrial  Congress,  as  you 
may  prefer  to  call  it,  which  will  be  the  actual  center  of  govern- 
ment. This  type  of  governmental  structure  is  responsive  to  the 
actual  everyday  needs  of  the  people,  for  the  ordinary  person  must 
first  make  a  living.  His  manner  of  earning  that  living  naturally 
colors  all  his  other  a'ctivities  and  influences  in  a  thousand  unseen 
ways,  all  his  thots  and  reactions.  Thus  we  would  have,  in  place 
of  the  present  control  of  the  nation  by  financial  autocrats,  bankers, 
nieicharits.  manufacturers,  and  landlords,  a  control  by  the  common 
people  who  are  the  workers,  and  the  establishment  of  a  real  democ- 
racy in  place  of  the  sham  capitalist  freedom  we  now  have. 

INDIVIDUALS    NOT    RESPONSIBLE    FOR    ECONOMIC    CONDITIONS 

The  struggle  of  the  workers  to  secure  control  of  the  nation  and 
to  make  their  existence  endurable  is  essentially  a  political  strug- 
gle. The  class  in  control  of  industry  and  the  sources  of  wealth 
also  tries  to  control  the  political  machinery  of  the  country.  The 
small  group  in  control  naturally  enriches  itself  at  the  exi)ense  of 
the  vast  mass  of  the  people,  yet  the  individual  ca])italists  are  not 
to  blame  for  our  industrial  conditions.  If  these  individuals  were 
not  there,  other  individuals  would  be.  Consequently,  there  is  no 
reason  for  feeling  ill  disposed  towards  any  particular  rich  man  be- 
cause he  is  rich.  He  is  only  a  member  of  a  class  which  you  allow 
to  be  in  control.  What  would  be  the  good  of  punishing  him  be- 
cause he  is  wealthy?  In  the  first  place,  you  can  rarely  convict  a 
rich  man.  In  the  second  place,  if  convicted,  it  is  hardly  ever  pos- 
sible to  keep  a  rich  man  in  jail.  In  the  third  place,  what  have 
you  accomplished  if  you  do  manage  to  keep  a  rich  man  in  jail? 
Nothing,  because  some  one  else  steps  into  his  place  and  the  whole 
system  grinds  on  as  before.  The  attempt  to  solve  the  struggle 
between  the  classes  by  picking  out  individuals  on  either  side  and 
holding  them  responsible  ignores  the  basic  cause  which  produces  the 
class  struggle.  The  struggle  is  not  one  between  individuals  except 
insofar  as  the  individual  represents  the  class.  Its  solution  is  i)os- 
sible  only  thru  the  organized  working  class  taking  over  the  indus- 
tries  and   operating   them   democratically   for   the   benefit   of   all. 
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THE   NECESSITY   OF   EVERYONE   DOING    SOMETHING   USEFUL 

The  Communist  Labor  Party  carries  on  a  continual  campaign 
of  education  to  emphasize  its  contention  that  no  man  or  woman 
should  be  allowed  to  live  off  the  labor  of  others.  So  far  as  pos- 
sible, the  value  of  what  each  produces  should  secure  for  him  a 
minimum  of  the  essentials  of  decent  living.  Our  social  conditions 
should  call  out  of  each  man  or  woman  the  very  best  that  is  in 
them.  Every  person  should  be  required  to  render  some  useful 
service  to  society. 

By  "useful,"  we  do  not  mean  of  course  merely  physical  labor. 
The  actor  on  the  stage  performs  useful  work.  The  teacher  in  the 
school  is  most  essential.  In  the  organization  of  a  co-operative 
society,  technical  experts,  such  as  chemists,  engineers,  architects, 
etc.,  will  do  some  very  important  work  and  will  play  a  large  part  in 
the  conduct  of  industry.  The  new  society  will  place  a  premium 
upon  developing  the  latent  ability  which  is  in  everyone.  In  return, 
all  will  be  expected  to  contribute  their  talents  to  their  fellow  men. 
The  great  objective  in  every  life  will  then  be,  not  the  accumulation 
of  gold,  but  the  achievement  of  an  honorable  place  in  the  estima- 
tion of  the  people  because  of  social  services   rendered. 


SKETCHED  IN  THE  COURTROOM 
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COMMUNIST    LABOR    BARTY    NATIONAL    CONVENTION    RESOLU- 
TION   DEFINING    "POLITICAL    ACTION"    AND 
''DIRECT  ACTION" 

"The  history  of  all  hitherto  existing  society  is  the  history  of 
class-struggles.  The  conflict  for  possession  of  the  means  of  life 
has  divided  society  into  two  classes — the  class  which  produces  but 
does  not  own,  and  the  class  which  owns  but  does  not  produce. 

The  working  class,  in  order  to  gain  control  of  the  means  of 
life,  have  by  force  of  economic  necessity  been  compelled  to  organize 
into  their  industrial  and  political  organizations,  and  wage  battle 
against  the  capitalist  class;  directly  on  the  industrial  field  thru 
their  industrial  organizations  (direct  action),  and  indirectly  on  the 
political  field  thru  their  political  organizations    (political   action). 

The  development  of  the  Capitalist  state  has  made  it  impossible 
to  gain  control  of  the  means  of  life  by  a  direct  struggle  with  the 
capitalist  class  on  the  industrial  field,  without  interference  by  the 
capitalist  state.  Therefore,  the  struggle  by  the  working  class  to 
achieve  its  revolutionary  purpose — ownership  and  control  of  the 
means  of  life — cannot  be  achieved  without  a  struggle  against  the 
state,  and  all  struggles  for  the  conquest  of  the  capitalist  state  are 
political    struggles. 

In  order  to  differentiate  between  Direct  Action  and  Political 
Action  and  to  clarify  the  confusion  resulting  from  the  improper  use 
of  these  terms,  the  Communist  Labor  Party  proclaims  that  the  term 
"direct  action"  is  not  to  be  confused  with  terrorism  or  violence  or 
any  other  perverted  meaning  which  capitalist  law-makers  have  given 
this  phrase,  but  by  it  is  meant  such  united  action  by  the  workers  on 
the  job  which  they  may  use  in  forcing  concessions  from  the  employ- 
ing  class   without   the   use   of   the   capitalist   state. 

That  by  the  term  "political  action"  is  meant  any  action  by  the 
industrial  and  political  organizations  of  the  working  class  which  the 
organized  proletariat  is  compelled  to  adopt  in  its  struggle  with 
the  capitalist  class  for  the  conquest  of  the  capitalist  state  and 
thru  the  proletarian  dictatorship  to  establish  the  Communist  Society." 
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CHARLOTTE  ANITA  WHITNEY 

Charlotte  Anita  Whitney  comes  from  a  long  line  of  Amer- 
icans, dating  back  to  the  Mayflower.  Her  father  was  State 
Senator  from  Alameda  County,  California. 

After  graduation  from  Wellesley  College  in  1889,  she 
spent  the  winter  of  '92-'93  in  college  settlement  work  in  New 
York's  lower  east  side,  where  she  became  personally  familiar 
with  the  age-long  economic  struggle  for  bare  existence. 

She  became  successively,  President  of  the  California 
branch  of  Collegiate  Alumni  ('94-'95)  ;  teaching  in  private 
schools  ('95-'96),  and  in  Washington,  D.  C.  ('96-'98).  She 
was  Secretary  of  the  Associated  Charities  of  Oakland  1901- 
1908,  and  during  this  time  served  as  the  first  Juvenile  Pro- 
bation Officer  of  Alameda  County,  and  began  work  to  elimi- 
nate race  track  gamibling.  She  was  President  of  the  College 
Suffrage  League  in  1910,  and  as  such  was  one  of  the  effec- 
tive forces  for  securing  woman's  suffrage  in  California.  She 
organized  Equal  Suffrage  Leagues  in  Wisconsin,  Oregon  and 
Nevada,  and  took  a  prominent  part  in  the  Suffrage  cam- 
paigns of  Oregon  and  Nevada  (1910-'11-'12).  She  was  also 
President  of  the  California  Civic  League  during  these  same 
years,  and  was  Second  Vice-President  of  the  National 
Woman's  Suffrage  Association  in  1911-1912. 

She  served,  in  1914,  as  member  of  the  State  Committee 
to  defeat  the  referendum  aimed  to  repeal  the  Red  Light 
Abatement  Law.  From  1913  to  date  she  has  been  Vice-Presi- 
dent of  the  Public  Welfare  League  of  Alameda  County,  and 
during  this  time  worked  with  the  California  Civic  League 
and  Woman's  Legislative  Council  for  laws  allowing  women 
to  serve  on  juries,  to  establish  a  second  institution  in  Cali- 
fornia for  the  care  of  the  feeble  minded,  and  to  provide  an 
industrial  farm  for  women  delinquents.  In  1915  she  was 
Chairman  of  the  State  Committee  which  submitted  and  got 
through  the  Legislature  a  bill  making  physical  education  for 
both  boys  and  girls  compulsory  in  the  elementary  and  sec- 
ondary schools  of  the  state. 

From  1919  to  date  she  has  been,  and  is.  Chairman  of  the 
Irish  Educational  League,  and  Treasurer  of  the  Labor  Defense 
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CHARLOTTE  ANITA  WHITNEY 

Sentenced  to  14  years  in  the  State  penitentiary  for  violating  the  Criminal 
Syndicalism  Law  of  California  by  her  membership  in  the  Communist  Labor 
Party. 


League,  the  first  named  society  dedicated  to  the  task  of 
giving  the  truth  about  Ireland  to  the  American  pubHc,  and 
the  second  dedicated  to  the  task  of  defending  persons 
charged  under  the  Criminal  Syndicalism  Law,  and  working 
for  the  repeal  of  that  law. 

With  ample  means  for  a  life  of  ease,  she  has  elected  all 
her  life  to  serve  the  public  good  and  without  remuneration 
and  without  self-seeking.  Steadily  she  has  devoted  her  ef- 
forts more  and  more  to  serve  the  helpless  and  to  defend 
the  defenseless.  The  climax  is  reached.  For  her  unremitting 
efforts  she  is  rewarded  with  a  14-year  sentence  in  San 
Quentin  penitentiary. 
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THE  RED  FLAG  FRAMEUP 

The  report  in  the  Oakland  press  that  the  Communist 
Labor  Party  state  convention  in  Loring  Hall,  Oakland,  No- 
vember 9,  had  draped  an  American  flag  with  a  Red  flag  is 
freely  acknowledged  to  have  been  the  inciting  cause  which 
led  to  the  raid  of  the  American  Legion  mob  upon  the  hall 
on  the  night  of  Nov.  11.  As  shown  by  the  procedure  of 
the  State  in  the  Whitney  case,  it  was  used  to  get  public 
opinion  back  of  the  prosecution  in  the  effort  to  destroy  radi- 
cal organizations  in  the  Bay  District. 

Compare  the  following  clippings  from  two  of  the  Oak- 
land daily  papers  with  the  sworn  testimony  of  Mr.  Condon, 
the  reporter  for  those  same  papers  at  the  convention.  Mr. 
Condon  claims  that  ''higher-ups"  on  the  editorial  staffs  al- 
tered his  copy.  The  incident  shows  the  ease  with  which 
public  opinion  can  be  manufactured  and  how  perfectly  safe 
it  is  for  Big  Business  interests  to  incite  mob  violence. 

The  following  paragraph  in  the  report  of  the  convention 
is  from  the  Oakland  Enquirer  of  November  10,  1919: 

"The  American  flag  hung  in  one  corner  of  the  room  in  an 
antique  cabinet  and  over  it  was  a  naval  service  flag  with  one  star. 
But,  during  the  noon  hour,  a  huge  red  cloth  was  hung  over  the  case 
so  that  the  American  flag  was  no  longer  visible  while  the  radicals 
prepared  to  adopt  their  un-American  constitution." 

The  next  quotation  is  taken  from  the  Nov.  12  issue  of 
the  same  paper,  headed: 

"RENDEZVOUS  OF  REDS  IS  RAIDED  BY 
LEGIONAIRES" 

"In  retaliation  for  alleged  anarchistic  and  Bolshevistic  remarks 
at  a  recent  meeting  coupled  with  a  display  of  the  Red  flag  and  anti- 
American  sentiments,  400  members  of  the  American  Legion  and  loyal 
sympathizers  raided  the  headquarters  of  the  Communist  Labor  Party 
at  Loring  Hall,  Eleventh  and  Clay  Streets,  shortly  after  midnight 
this  morning  and  completely  demolished  the  place.  Pictures  of 
Emma  Goldman,  Lenine,  Trotzky  and  other  leading  lights  of  the 
Socialist  world,  red  literature  and  flags  were  piled  in  the  middle 
of  the  street  and  burned  amid  the  cheers  of  the  raiders. 
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A  police  riot  call  was  turned  in  and  several  carloads  of  officers 
rushed  to  the  scene,  but  so  well  had  the  raid  been  planned,  with 
almost  military  precision,  that  not  a  single  one  of  the  raiders  was 
in   sight   five   minutes   after   the    fire   was    started. 

REDS  DISHONOR  AMERICAN  FL.\G 

The  raid  was  planned,  former  service  men  state,  because  they 
had  confirmed  reports  that  the  Communists  had  shrouded  the  Ameri- 
can colors  in  red  flags  and  had  made  speeches  in  favor  of  trans- 
forming  the    American    government    into    a   soviet. 

Last  evening  it  was  decided  that  the  alleged  Bolshevists  must 
be  taught  a  lesson,  and  the  word  was  passed  at  the  Auditorium, 
where  a  dance  was  in  progress,  that  a  raid  was  impending.  Leaving 
their  girl  partners,  and  gathering  comrades  from  all  sides,  the 
men  collected  by  twos  and  threes  in  front  of  the  hall,  and  just  after 
midnight,    with    a    shout,    broke    down    the   doors. 

HUX    EMBLEMS    IX    EVIDEXCE 

Furniture,  banners,  charters  of  German  lodges,  insignia  of  fra- 
ternal rank,  pictures  of  Russian  leaders,  and  other  junk  was  hurled 
from  the  windows  into  the  street,  and  while  wondering  householders 
nearby    gazed    on   with    astonishment,   the   torch   was   applied. 

Then  the  order  for  dispersement  was  given  and  as  silently  as 
the  legionaires  had  gathered,  they  scattered.  Consquently  the  only 
sight  that  greeted  the  eyes  of  the  police  on  their  arrival  was  the 
smouldering  fire  and  wrecked  hall." 

The  article  which  follows  is  from  the  Oakland  Daily 
Post,  of  Nov.  12,  1919,  headed: 

LEGION  MEN  RAID  COMMUNISTS 

"Smashing  in  the  door  of  the  newly  organized  Communist  Labor 
Party  headquarters  in  Loring  Hall,  Eleventh  and  Clay  Streets,  one 
hundred  members  of  the  American  Legion  completely  wrecked  the 
hall  at  an  early  hour  this  morning. 

The  raid  comes  as  the  result  of  a  meeting  last  Sunday  night 
when,  former  service  men  allege,  red  flags  were  placed  above  th 
American  flag  and  the  speakers  advocated  a  soviet  to  replace  the 
present  form  of  American  government. 

The  interior  of  the  hall  was  completely  wrecked.  Furniture, 
literature  and  red  flags  were  carried  into  the  street  and  burned.  So 
rapidly  did  the  mob  work  that  when  the  police  arrived  a  few  minutes 
after  the  former  service  men  entered  the  building  no  one  was  in 
sight. 

Former  service  men  attending  the  dance  at  the  Municipal  Audi- 
torium last  night  were  secretly  notified  of  the  raid.  Shortly  after 
midnight  200  men  formed  at  the  auditorium  and  marched  to  Eleventh 
and  Broadway,  where  they  were  met  by  200  others.  The  entire 
body   then   proceeded   to   Loring  Hall." 

COXDOX'S   TESTIMOXY    UXDER   OATH 

In  the  first  of  the  Communist  Labor  Party  cases  tried  in  Cali- 
fornia, a  nationally  known  suffrage  leader  and  club  woman,  was 
convicted.      Condon,    whose    account    of    the    convention    formed    the 
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basis  of  the  articles  reprinted  in  the  preceding  pages,  was  the  star 
witness  for  the  prosecution  in  her  trial.  The  facts  here  given  are 
taken  verbatim  from  the  transcript  in  the  Whitney  case. 

After  stating  that  he  had  noticed  an  American  flag  hung  in  a 
glass  cabinet  standing  in  the  front  part  of  the  convention  hall,  he 
was  asked: 

Q.  "With  reference  to  the  description  you  gave  of  the  hall  as  it 
was  when  you  went  there  in  the  morning,  did  you  notice  any  change 
there  in   the  afternoon?" 

A.  "In  the  morning  in  the  hall  a  large  American  flag  was  hung 
in  the  bookcase  that  I  mentioned,  but  in  the  afternoon  there  was  a 
large  piece  of  red  cloth  hung  entirely  across  the  bookcase  so  that 
the  American  flag  was  no  longer  visible." 

On  cross-examination.  Miss  Whitney's  attorney  asked  Condon  if 
any  speech  made  on  that  occasion,  any  word,  or  any  act  had  led  him 
to  believe  that  a  law  had  been  violated.  Then  the  witness  resorted 
to  an  insinuation  and  charge  that  he  was  compelled  to  repudiate  a 
few  moments  later.  The  Fenton  Thompson  mentioned  is  the  Police 
Inspector  of  Oakland  chiefly  responsible  for  the  arrests  and  often 
referred  to  thruout  the  case. 

"Well,"  Condon  replied,  "There  was  the  draping  of  the  American 
flag  by  the  red  flag." 

The    cross-examination    continues: 

Q.  All  right,  we  will  come  to  the  draping  of  the  American 
flag.  Do  you  know  a  man  by  the  name  of  Fenton  Thompson?  A. 
I  do,  yes. 

Q.  Did  Fenton  Thompson  ever  tell  you  that  a  plant  that  he  had 
at  that  meeting  draped  that  flag?     A.     He  did,  yes. 

Q.     He  did?     A.    Yes. 

Q.  In  other  words,  then,  the  red  flag  that  you  talked  about  this 
morning  as  having  been  thrown  over  the  American  flag  was  placed 
there  by  a  dupe  that  Fenton  Thompson  had  in  that  convention.  Is 
that  the  fact?     A.     That  is  what  he  told  me. 

Q.     Yes.     What  else  did  Fenton  Thompson  tell  you?     A.    When? 

Q.  At  any  time — about  that  convention,  or  any  other  scheme  or 
trick,  or  dastardly  outrage  that  he  had  perpetrated?  A.  He  told  me 
that  he,  that  is,  as  far  as  I  know  of  anything  that  he  told  me — 

Q.      Relate   the   whole   conversation   that   you    had   with   him    about 
planting  the  American  flag  under  the  red  table  cloth. 

A.  Well,  this  was  two  weeks  following;  I  believe  about  two 
weeks  following  the  incident,  there  was  a  vast  roar  in  the  papers  and 
we  were  discussing  this,  and  he  asked  me  if  this  American  flag  had 
been  draped — ^some  of  the  newspapers  had  said  it  had,  and  some 
said  it  had  not,  and  I  was  the  one  who  knew,  so  he  asked  me  if  it 
had  and  I  said  yes,  it  had  with  this  banner,  not  a  flag;  that  is,  I 
would  say  a  piece  of  cloth;  in  this  case  it  happened  to  be  red.  It 
w^  more  or  less  of  a  table  cloth,  I  would  say.  And  he  said,:  "Do 
yon  want  to  know  who  did  that?"  I  said,  "Do  you  know?"  and  he 
said,    "One    of    my    men." 

Q.      That    was    what   Fenton    Thompson    said?      A.      Yes. 


Q.  Where  is  Fenton  Thompson?  A.  He  is  not  here  just  now, 
is  he?      There  he  is. 

Later    in    the    cross-examination    occurs    this    passage: 

Q.  "You  (Condon)  learned  about  that  (Thompson's  statement 
about  his  plant  draping  the  American  flag)  you  say,  two  weeks 
after   it   had   happened?" 

Condon:     About   that    time.      Yes. 
Q.      Did  you  tell  Judge  Samuels  about  it  when  you  testified  before 
dim?      (Condon's  testimony  before  Samuels  had  a  large  part  in  bring- 
ing  the   indictments). 

Condon:      I    did    not,    sir. 

Q.     Why  didn't  you? 

Condon:     I  was  not  asked. 

Q.  And  unless  I  happened  to  ask  you  now  you  would  never 
have  told  the  jury  that  that  was  a  frameup  and  you  would  have 
permitted  this  little  woman  (pointing  to  Miss  Whitney)  to  go  to 
the   penitentiary   with   that   in   your   mind? 

Condon — hesitating:      I    would,    yes — no,    I    wouldn't,    no. 

Q.  You  haven't  any  illusion  about  how  the  average  man,  and 
the  average  community,  and  the  average  juror  feel  about  the  red 
flag,   have  you? 

Condon:     No  sir,   I   have   not. 

Q.  And  yet,  having  no  illusion  about  that,  you  were  quite  will- 
ing to  let  these  gentlemen  and  these  ladies  believe  that  the  American 
flag  at  that  meeting  was  obscured  and  covered  up  by  the  red  flag, 
weren't  you? 

Condon:     Yes. 

Later  in  the  cross-examination   came  the   following: 

Q:  Mr.  Condon,  as  late  as  this  morning,  Fenton  Thompson  told 
you  that  he  had  placed  the  red  flag  or  that  one  of  his  men  had 
placed  the  red  flag  over  the  American   flag,  isn't   that  a   fact? 

Condon:    He  did.    Yes. 

Q.      In   this   courtroom? 

Condon:     In   this   courtroom.      Yes. 

Mr.  O'Connor  (Miss  Whitney's  Attorney):  Thompson,  will  you 
stand    over   here,   so   that   the    jury   may    see   you? 

Q.  Is  this  the  man  who  told  you  that  one  of  his  men  draped 
the  American   flag   with   a   red   banner?      A.    It   is. 

WHY  WITNESS  HELD  BACK 

Q.  Now,  Mr.  Condon,  will  you  turn  and  tell  the  jury,  please, 
why  you  did  not  tell  them  that  this  morning? 

A.      ^yhat?      That? 

Q.  That  you  knew  that  it  was  a  plant,  and  that  you  knew  it 
was  a  frame.     Why  didn't  you  tell  the  jury  that  this  morning? 

A.      Because  I  was  not  given  an  opportunity  to  do  so. 

Q.  Three  times  you  mentioned  it.  A.  No,  I  didn't  mention 
anvthing  about  knowing  that   it   was   a   plant. 

Q.  Let  me  ask  you — A.  (Interrupting)  It  was  two  weeks  later 
that  I   found  out  that  it  was  a  plant. 

Q.  You  knew  it  this  morning  when  you  were  on  the  stand, 
didn't   you?      A.     Yes. 
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Q.  Why  didn't  you  enlighten  the  jury  about  it  then?  A.  I 
didn't   have   an   opportunity.      Read   back   there   in   the  testimony. 

Q.  Is  that  your  answer  now,  that  you  did  not  have  an  oppor- 
tunity.    A.    Yes  it  is. 

Q.  Let  me  ask  you.  Are  you  an  American  citizen?  A.  I  am, 
res. 

Q.  As  an  Amei'ican  citizen,  do  you  approve  of  the  actions  and 
conduct  of  Fenton  Thompson?  A.  If  what  he  said  about  that,  about 
planting  that,  is  true,  I  do  not,  no. 

Q.  But  you  did  not  enlighten  the  jury  about  that  this  morning, 
did   you?      A.     I   did   not,    no,    sir. 

Q.  Mr.  O'Connor:  I  take  it,  gentlemen,  that  the  red  banner 
goes  out  of  this  case  noAV,  altogether,  I  take  it. 

Mr.  Harris  (the  assistant  district  attorney  prosecuting)  There  is 
no  question  about  it,  Mr.  O'Connor.  The  red  banner  does  go  out  of 
tliis  case  at  this  time  as  far  as  we  are  concerned. 

But  the  shameful  use  of  the  "Red-draped  flag"  did  not 
close  with  Asst.  District  Attorney  Myron  Harris'  statement, 
after  Condon's  testimony,  that  the  "red  flag"  was  out  of  the 
case.  In  his  address  to  the  jury,  calling  for  the  conviction 
of  Miss  Whitney,  Mr.  Harris,  in  spite  of  this  assurance,  fell 
back  upon  the  "red  flag"  to  bolster  up  his  contention  that 
Miss-   Whitney    should    suffer    a    felon's    fate. 

Mr.  Harris'  words  as  they  appear  on  page  15  of  the 
transcript  containing  his  argument  before  the  Jury  are: 

HARRIS  ON  PATRIOTISM 

"Let  me  comment  on  that  (the  red  flag  incident)  ladies  and 
gentlemen  of  the  jury.  I  say  to  you  that  if  the  Police  Department 
was  instrumental  in  placing  that  flag  there,  there  is  no  censure  too 
severe  for  them.  That  is  the  position  taken  by  the  District  Attor- 
ney's ofl^ce  of  this  county.  We  do  not  approve  of  those  tactics,  and 
we  never  shall.  But  then,  ladies  and  gentlemen  of  the  jury,  let  me 
say  to  you  just  one  more  word  about  that  flag  and  I  am  through 
as  to  the  flag  incident.  If  you  were  there,  or  if  I  were  there,  and 
our  "Old  Glory"  as  she  stands  was  covered  by  that  dirty  red  J'ag, 
what  would  you  have  done,  or  what  would  I  have  done?  I  would 
have  yanked  it  off  from  the  face  of  that  American  Flag  and  thrown 
it  in  the  street,  and  I  haven't  been  forty  years  in  California  yet, 
either.  And  what  would  you  have  done?  You  would  have  torn  it 
down,  and  you  would  have  gone  home  never  to  think  of  the  Com- 
munist Labor  party  again  except  with  disrespect.  But  did  Anita 
Whitney  do  that?  I  ask  you  as  men  and  women  and  lovers  of  that 
flag,  did  Anita  Whitney  do  that?  Not  for  one  single  minute,  ladies 
and  gentlemen  of  the  jury,  not  for  one  minute  did  Anita  Whitney 
do  that  which  you  and  I  have  been  brought  up  to  do,  namely,  to 
revere  and  honor  that  flag  that  stands  for  us,  and  speaks  for  our 
freedom  and  love  of  country." 
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FREE  SPEECH  DEFENDED  BY  U.  S.  JURIST 

(By  Judge  Geo.  W.  Anderson,  of  the  U.   S.   Circuit  Court   at  Boston) 

Many — perhaps  most — of  the  agitators  for  the  suppression  of 
the  so-called  "Red  menace"  are,  I  observe,  the  same  individuals  or 
class  of  forces  (agents  of  the  Department  of  Justice,  Bureau  of 
Criminal  Investigation)  that  in  the  years  1917  and  1918  were  fright- 
ening the  community  to  death  about  pro-German  plots. 

I  want  to  say  something  about  the  pro-German  plots  and  their 
danger  to   America. 

I  ought  to  know  something  about  those  plots.  It  was  my  duty 
to  know  as  much  as  any  man  in  New  England  could  know. 

As  United  States  Attorney  from  November,  1914,  to  October 
15,  1917,  I  was  charged  with  a  large  responsibility  as  to  protecting 
the    community    from    pro-German    plots. 

In  October,  1917,  I  went  on  the  Interstate  Commerce  Commis- 
sion, and  was  until  the  armistice  in  intimate  personal  association  with 
the  Attorney  General,  and  with  the  men  charged  with  responsibility 
as   to   discovering,   preventing   and   punishing   pro-German   plots. 

What  I  now  say  I  say  entirely  on  my  own  responsibility;  but  I 
say  it  after  exchanging  views  with  many  others  having  analogous 
responsibilities  during  this   war  period. 

FEARS   ARE   GROUNDLESS 

If,  in  fact,  the  pro-German  plots  were  no  adequate  basis  for 
public  fear,  and  for  legislative  and  official  activities  against  the  right 
of  individual  and  social  liberty,  it  is  quite  possible  that  "the  Red 
menace,"  promoted  in  large  part  by  the  same  notoriety-seeking  indi- 
viduals and  newspapers,  ought  not  to  frighten  us  to  death. 

Now  I  assert  as  my  best  judgment  grounded  on  the  information 
that  I  can  get,  that  more  than  99  per  cent  of  the  advertised  and 
reported   pro-German   plots   never   existed. 

I  think  it  is  time  that  publicity  was  given  to  this  view. 

I  doubt  the  Red  menace  having  more  basis  in  fact  than  the 
pro-German   peril. 

I  assert  the  significant  fact  that  many  of  the  same  persons  and 
newspapers  that  for  two  years  were  faking  pro-German  plots  are 
now  promoting  "the  Red  terror." 

TIME  FOR  CALMNESS 

Let  us  stop  being  scared  at  our  own  shadows.  It  is  a  time  for 
calmness,  for  critical  and  dispassionate  search  for  truth,  for  facts. 
We    are    overfed    with    alarming    rumor    and    wild    imaginings. 

One  aspirant  for  high  office  issues  a  pamphlet  wildly  inquiring 
whether   "America   is   worth    saving." 

It  is,  and  it  is  fairly  safe;  even  if  he  is  not  elevated  to  the  office 
to  which  he  aspires. 

There  will  be  no  sunstrokes  in  Massachusetts  this  month.  There 
will  be  no  Red  revolution   this  year. 

I  cannot  say  there  will  not  be  some  bombs  thrown.  A  fraction 
of   one    per   cent   of    the    pro-German    plots    actually    existed. 

There  are  Reds — probably  there  are  dangerous  Reds.  But  they 
are  not  half  so  dangerous  as  the  prating  pseudo-patriots  who,  under 
the    guise    of    Americanism    are    preaching    murder,    "shooting-at-sun- 
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rise,"  and  to  whom  our  church  parlors  and  other  public  forums  have 
hitherto  been  open. 

President  Hadley  advocated  some  years  ago  social  ostracism  as 
the  punishment  for  anti-social  money-getting. 

Personally,  I  doubt  the  desirability  of  dealing  by  law  with  the 
pseudo-patriot  orators,  who  would  murder  by  shooting  first  and 
have   trials   afterward. 

WOULD  OSTRACISE  ALARMISTS 

But  I  do  seriously  suggest  that  social  ostracism  that  President 
Hadley  advocated  as  to  anti-social  money-getters  should  be  applied 
by  our  churches,  clubs  and  other  public  forums  to  the  hypocritical 
and  noisy  un-Americans  who  in  this  community  for  some  years  have, 
un-checked,    been   advocating    crime    and    violence. 

Real  Americans,  men  who  believe  in  law,  order,  liberty,  tolera- 
ation  of  others'  views  on  political  and  religious  subjects,  are  not 
given  to  advertising  themselves  and  their  patriotism. 

They  have  too  much  respect  for  Americanism,  and  for  patriot- 
ism, to  disgrace  these  fine  words  as  they  are  being  daily  disgraced 
by  those  using  them  for  personal  or  political  notoriety,  or  even  in 
some  instances,   as   weapons  in  industrial  conflicts. 

TIME  FOR  FREE  SPEECH 

The  heresy-hunter  has  throughout  history  been  one  of  the 
meanest  of  men.  It  is  time  that  we  had  freedom  of  speech  for  the 
just  contempt  that  every  wholesome-minded  citizen  has,  and  should 
have,  for  the  pretentious,  noisy  heresy-hunter  of  these  hysterical 
times. 

It  is  a  fit  and  proper  time  for  really  liberal  organizations  of 
every  kind — to  consider  and  discuss  freedom  of  speech  and  other 
great   guarantees   of   liberty. 

It  is  a  depressing — almost  appalling  fact — that,  as  an  aftermath  of 
our  great  "war  to  make  the  world  safe  for  democracy,"  real  democ- 
racy now   seems   unsafe   in   America. 

It  is  increasingly  clear  that  America's  loss  of  valuable  lives  and 
of  money  in  this  war  was  as  nothing  compared  to  her  loss  of  moral, 
social    and    political   values. 

I  shall  enter  upon  no  accurate  and  constitutional  discussion  of 
the  constitutional  limits  of  free  speech. 

It  may  be  desirable  that  a  citizen  who  is  also  a  judge,  should 
not  allow  his  mind  to  crystalize  on  some  of  the  finer  shades  of  that 
question. 

But  I  do  now  want  to  voice  a  protest  against  the  prevailing 
propaganda  of  fear  and  hysteria  which  has  led  to  most  of  the  pi-esent 
agitation  concerning  limiting  of  the  freedom  of  speech,  hitherto,  on 
practical  grounds  exercised  without  much  regard  to  constitutional  or 
even  proper  legal  limitations. 

We  and  our  English  brothers  have  been  accustomed — and  prob- 
ably wisely,  on  the  grounds  of  expediency — to  allow  a  freedom  of 
speech    plainly   exceeding   the    constitutional    limit. 

Now  most  of  the  fear  out  of  which  perhaps  dangerous  limitations 
of  this  precious  right  are  being  advocated  is,  in  my  opinion,  almost 
groundless. 
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THE  FORCE  AND   VIOLENCE   JOKER 

By   Swinburne  Hale  from  the  "Xew   Republic" 

The  inquisitors  are  versatile.  They  do  not  rely  only,  in  their 
Radical-hunt,  on  the  support  of  Radical-haters.  They  have  created 
a  formidable  joker  to  appeal  to  the  liberals.  This  is  the  "force  and 
violence"   exception  to  the  rule  of  free  speech. 

Should  a  man  be  allowed  to  say  anything  he  wants?  Yes,  ob- 
viously, reply  the  Inquisitors — even  to  the  point  of  advocating  com- 
plete change  of  industry,  the  government,  or  the  social  structure — 
provided,  of  course,  he  does  not  advocate  bringing  about  the  change 
by  "force  and  violence."  That  sounds  reasonable.  It  is  apparently 
in  tune  with  liberal  thought.  We  all  deprecate  violence.  We  in- 
stinctively approve  efforts  to   end  violence. 

And  so  we  innocently  play  into  the  hands  of  the  Lusk  Commit- 
tee, the  House  immigration  Committee,  Mr.  A.  Mitchell  Palmer,  and 
all  the  hunters  of  "Bolshevism" — defined  as  any  sniff  of  any  doctrine 
that  originated  outside  the  States  of  America  united  to  the  ideal  of 
a  free  people.  Because  what  the  Inquisitors  are  after  is  not  the 
finding  of  a  person  who  actually  preaches  immediate  violent  acts — 
lie  is  almost  non-existent — but  the  chance  to  put  up  to  a  magistrate, 
an  immigration  official,  or  an  upper-class,  special-panel  jury,  the 
legal  question  whether  the  extremist  doctrines  do  not  in  themselves 
imply  "force  and  violence,"  and  so  make  their  holder  jailable  or  de- 
portable. The  answer  to  which  questions  depends  on  one  fact  only, 
a  fact  outside  the  record,  namely  the  conservative  or  liberal  temper 
of  the  person  who  has  to  answer  it.  In  one  of  my  cases  the  District 
Attorney  challenged  a  prospective  juror  because  he  had  once  upon 
a  time  had  something  to  do  with  an  association  for  ameliorating 
the  condition  of  children  of  the  poor. 

This  legal  effect  of  the  "force  and  violence"  joker  escapes  the 
liberal  altogether  too  often.  Thus  at  the  Committee  of  48  Conven- 
tion in  St.  Louis  there  were  numerous  persons  who  came  forward, 
hot  on  the  subject  of  the  denial  of  free  speech,  and  proposing  to 
remedy  it  by  a  declaration  that  the  right  shall  be  inviolate,  i)rovide<l 
that  a  man  may  not  advocate  "force  and  violence."  And  one  of  our 
most  liberal  journals  qualifies  a  strong  editorial  by  the  exception: 
"Of  course  we  do  not  mean  that  the  United  States  is  not  justified  in 
returning  to  their  native  countries  aliens  who  announce  a  deliberate 
purpose  of  using  violence  to  change  American  institutions." 

So  we  help  the  Inquisitors.  And  they  go  on  winning  out — as 
they  have  for  centuries  on  similar  lines  of  oblique  attack.  Free 
speech  in  every  country  has  always  meant  complete  liberty  to  dis- 
cuss  any  subject  except  the  one,  at  the  moment,  most  interesting. 
The  most  interesting  subject,  be  it  kingship,  or  religion,  or  slavery, 
or  peace  terms,  or  social  upheaval  (according  to  the  century),  is 
always  rendered  dangerous  by  some  legal  theory  that  sidles  up  to  it 
and  constitutes  itself  the  other  Siamese  twin.  Just  as  in  1918  one 
could  not  discuss  peace  terms  or  the  unauthorized  war  in  Russia 
without  "obstructing  the  recruiting  or  enlistment  service  of  the 
United    States,"    so    one   cannot    now    discuss    communism,    or    Soviets, 
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or  the  "one  big  union"  without  advocating  "force  and  violence." 
The  New  York  Times  scare-head  of  January  4th,  "Reds  Plotted 
Country-Wide  Strike — Arrests  Exceed  5000,"  explains  unconsciously 
why  they  were  arrested.  They  advocated  the  general  strike.  The 
legal  reason  remains  "advocacy  of  force  and  violence,"  spelled  out 
of  the  programs  of  the  Communist  and  Communist  Labor  parties, 
which  are  not  more  revolutionary,  or  more  violent,  in  any  essential, 
than  the  Communist  Manifesto  of  Karl  Marx,  written  in  1848  and 
circulated   in  this  country  in  translation  since   1872. 

It  was  precisely  because  the  Inquisitors  had  always  won  out  by 
such  oblique  attacks  in  England  that  the  American  Revolutionists, 
when  they  forced  their  Bill  of  Rights  upon  our  Constitution,  made 
no  exception  as  to  "force  and  violence,"  or  sedition,  or  any  kind  of 
loose  talk,  but  said  flatly  and  even  vehemently,  "The  Congress  shall 
make  no  law  abridging  the  freedom  of  speech." 

But  the  courts  and  the  authorities  go  on  making  exceptions  in 
this,  our  fundamental  law,  distrusting  the  power  of  truth  to  main- 
tain itself  before  the  free  inquiry  of  the  world;  repressing  untruth 
and  half  truth  alike  and  flaunting  everywhere,  in  our  legislation,  our 
congressional  oratory,  and  our  newspapers,  the  dreaded  hoodoo  of 
"force  and  violence."  To  what  end?  To  the  end  that  they  may 
incarcerate  or  deport,  with  one  or  two  actually  criminally  minded 
persons,  hundreds  or  thousands  of  bitter  idealists  who  say  that  cap- 
italism is  forever  inconsistent  with  human  freedom,  that  Republican- 
Democratic  government  serves  no  purpose  but  the  maintenance  of 
the  capitalist  system,  and  advocate  the  industrial  strike  as  a  means 
of  political  change — just  as  the  Triple  Alliance  in  England  is  threat- 
ening a  vast  industrial  strike  if  before  March  the  government  shall 
not  have  undertaken  the  nationalization  of  the  mines. 

That  such  *'Reds"  in  arguing  their  program  should  occasionally 
use  loose  and  violent  language  is  inevitable.     Political  talk  is  likely 
to    be   excited   talk,    as   witness    the   remark   of   that    conservative   of 
conservatives,    Senator    Fall,    in    debating    the    Treaty    with    Senator 
Hitchcock:    *'God  deliver   us  from  the  necessity   of   appealing  to   the 
ultimate  powers  of  the  people  of  the  United  States  to  change  forcibly  J 
their  form   of  government!" — or  the  remark  of  that  other  arch-con- 1 
servative,    Secretary  of   State   Langtry  of  Massachusetts,    speaking   in 
a    Church    of    God    the    other    day    on    American    "Bolshevists"    and 
"traitors;"    "If  I  had  my  way,   I  would  take  them  out  in  the  yardt 
every  morning  and  shoot  them,  and  the  next  day  would  have  a  trial] 
to  see  whether  they  were  guilty."    Now  as  a  matter  of  fact.  Senator  ^ 
Fall   would   not   dream   of  appealing   to   force   to   change   the  govern- 
ment, nor  would  Secretary  Langtry  think  of  raising  a  pistol  against 
a    real   Red    who    stood    before    him    in    shabby    clothing    in    his    front 
yard.      Such  talk  is  simply  political  violence,   excited  and   overstated, 
because    of   extreme    conviction    and    deep    feeling.      We    do    not    pro- 
pose to  put  such  people  in  jail — and   quite  rightly.      Why?      Because 
they  are   not,   as  a   fact,   inciting   to   violence.      They   are   not   urging 
anybody    in    particular,    or    even    people    in    general,    to   commit    the 
crimes  indicated.     They  are  simply  blowing  off  pressure  of  overheated^ 
ideas,  and  we  rely  on  the  good  sense  of  everybody  not  to  take  them: 
too  seriously.     To  jail  them  for  such  explosions  would  be  like  jailing) 
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me's  motor  tire  because  it  had  blown  out.  It  is  the  nature  of  tires 
md  men  to  blow  out  under  unusual  circumstances;  it  is  also  their 
lature  not  to  do  so  most  of  the  time,  and  not  really  to  intend  to 
lo    so    at    any   time. 

But  let  an  I.  W.  W.  or  an  alien  or  a  Communist  get  one-half  as 
excited,  and  what  happens  to  him?  We  take  him  in  dead  earnest 
md  run  for  the  handcuffs.  And  yet,  when  we  have  several  hundred 
*Reds"  lined  up,  we  get  the  plaintive  truth  even  from  the  Times  re- 
jorter:  "They  wei*e  a  tame,  unteiToristic  looking  crowd,  and  their 
ippearance  bore  out  the  statements  of  operatives  that  not  a  man  had 
ried  to  put  up  a  fight." 

Let  me  give  a  few  examples  of  how  the  "force  and  violence" 
"ormula   works   out   legally. 

In  Secretary  Lansing's  message  to  foreign  capitals  on  the  Rus- 
lian  deportees  occurs  an  excited  series  of  statements:  "These  per- 
sons *  *  under  the  protection  of  this  government,  have  plotted  its 
)verthrow;  *  *  are  a  menace  to  law  and  order;  *  *  *  are  ar- 
•ayed  in  opposition  to  government,  to  decency,  to  justice.     They  plan 

0  apply  their  destructive  theories  by  violence  in  derogation  of  law." 
3o  they?  All  the  247?  Or  are  they  merely  members  of  the  I.  W. 
W.  or  the  Union  of  Russian  Workers,  or  believe  in  Bakunin  or  Kro- 
)otkin  or  Tom  Paine?  I  am  sufficiently  familiar  with  the  process 
)f  their  ejectment  to  suspect  that  in  24  9  of  the  cases  it  was  not 
heir  method  of  effecting  change,  but  the  change  desired,  which 
nade  them  anathema. 

Peter  Bianki,  for  example.  The  newspapers  pictured  him  as  a 
lemon  of  ruthlessness,  flinging  back  imprecations  from  the  deck  of 
he  Buford.  What  was  he  in  fact?  I  speak  from  personal  knowl- 
;dge,  since  I  was  prepared  to  defend  him  under  a  Lusk  indictment 
or  "criminal  anarchy"  for  reprinting  last  summer  in  a  little  sheet 
;allde  "Bread  and  Freedom"  one  of  the  classics  of  Russian  anarch- 
sm,  by  Novomirsky,  published  in  Odessa  in  1907,  of  which  there 
vere  two  copies  on  file  in  the  New  York  public  library.      Bianki  was 

1  young  Russian  machinist,  tall  and  slender,  with  much  natural  dis- 
inction  and  the  gentlest  possible  manners.  "How  do  you  like  the 
3olsheviki?"  I  asked  him.  "I  do  not  like  them  much,"  he  said. 
'They  believe  in  the  dictatorship  of  the  proletariat.  I  do  not  believe 
n  the  dictatorship  of  anybody.  I  want  freedom."  That  was  it. 
rhat  was  his  crime.  He  wanted  freedom,  and  he  did  not  think 
here  was  any  in  America.  He  spent  his  time  saying  so.  A  scholarly 
ind  paintaking  examination  of  Bianki  in  the  past  by  Frederic  Howe, 
hen  Commissioner  at  Ellis  Island,  had  shown  that  he  was  not  a 
)eliever  in  violence,  not  a  dangerous  anarchist,  and  Mr.  Howe  had 
luite  rightly  acted  upon  these  conclusions.  It  remained  for  the 
)resent  Inquisitors  to  hound  him  out  of  the  country.  But  it  was  of 
Bianki  and  such  as  him,  that  Secretary  Lansing  assumed  and  stated 
'destructive  theories  of  violence" — because  they  believed  in  a  com- 
)lete  change  in  our  basic   theories  of  government. 

Another  example.  Larkin  and  Gitlow  are  indicted  under  the 
'Jew  York  "Criminal  Anarchy"  statute,  for  "advocating  the  overthrow 
>f    organized    government    by    force    and    violence."     How    is    it    said 
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crime  was  committed?  By  publishing  the  Manifesto  of  the  Left  Wing 
of  the  Socialist  party.  Is  there,  in  that  document,  any  "announce- 
ment of  a  deliberate  purpose  of  using  violence  to  change  American 
institutions?"    To  a   liberal  mind,   no   announcement  whatever.     To   ai 

conservative  mind,  an  implied  announcement.  The  manifesto  is  j 
simply  a  bringing  up  to  date  of  the  theories  of  Karl  Marx.  It  con-  ! 
tains  the  usual  Socialist  revloutionary  theories  and  catch-words.  ' 
Among  others  the  phrase  "political  mass  action."  Larkin  and  Gitlow 
have  a  hearing  before  Chief  Magistrate  McAdoo.  His  reasoning  runs 
thus:  Political  mass  action?  That  means  general  strike.  General 
strike  means  coercion.  Coercion  means  suppression.  Suppression 
mean  extermination,  violence  and  anarchy.  And — verbatim  from  the 
court  opinion — "While  the  money  from  the  banks  flow  into  the 
coffers  of  the  leaders  of  the  revolutionary  communists,  the  blood  of 
the  doomed  class  will  gurgle  in  the  gutters."  Q.  E.  D.  And  this 
from  the  Chief  Magistrate  of  the  chief  city  of  the  chief  democracy  of 
the  world.  A  socialistic  manifesto  has  violence  imputed  to  it  and 
becomes  "criminal  anarchy,"  because  of  its  expressed  thorough-going 
purpose  to  alter  the  existing  government  by  the  pressure  of  con- 
tinued industrial  strikes. 

A  final  example:  Attorney  General  Palmer,  in  his  New  Year's 
day  message  of  Peace  on  Earth,  Bad  Will  to  Reds,  promised  "an 
unflinching,  persistent,  aggressive  warfare  against  any  movement,  no 
matter  how  cloaked  or  dissembled,  having  for  its  purpose  either  the 
promulgation  of  these  ideas  or  the  excitation  of  sympathy  for  those 
who  spread  them."  What  ideas?  Since  when  has  our  American 
Department  of  Justice  been  hired  to  make  war  on  ideas?  One 
thought  their  job  was  to  run  down  criminals.  Oh,  but  that  is  all 
right;  the  Attorney  General  says  so.  "The  'Red'  movement  repre- 
sents a  specific  doctrine,  namely  the  introduction  of  dictatorship 
the  world  over  by  force  and  violence."  So,  you  see,  we  are  not 
making  war  on  ideas,  only  on  criminals  who  advocate  "force  and 
violence."  But  does  anyone  suppose  that  of  those  persons  to  be 
jailed  by  Mr.  Palmer  in  1920  in  his  war  on  the  "Reds"  even  5  per 
cent  will  be  of  the  almost  unknown  type  who  announce  a  deliberate 
purpose  of  using  violence?" — or  who  would  urge  anybody  to  do  a 
definite  criminal  act?  Will  they  not  rather  be  100  per  cent  I.  W. 
W.'s,  Communists,  and  Strike  Organizers,  recruited  from  that  great 
body  of  our  population  who  may  be  jailed  with  as  much  impunity  as 
they  are  beaten  up  by  the  police,  because  they  are  mostly  voteless, 
mostly  foreigners,  and  have  no  stake  in  the  community  beyond  their 
lives  and  their  liberties? 

It  might  be  thought  that  the  jury  system  should  afford  some 
protection  in  this  class  of  cases.  It  does  not.  A  jury  is  swayed 
by  economic  fear  and  ignorance  just  as  much  as  a  judge.  The  very 
ideas  of  socialism  or  communism  in  their  barest  forms  shock  an 
average  jury  to  such  an  extent  that  they  mistake  the  shock  itself 
for  "force  and  violence."  No  laws  affecting  free  speech  have  ever 
been  applied  with  more  savage  rigor  by  judges  than  they  are  by 
juries.  The  convictions  of  the  Bloody  Jeffrey  in  the  Seventeenth 
Century  were  based  on  jury  verdicts. 

Now,  if  you  give  to  district  attorneys,  and  other  officers,  the 
chance   of   going  to  trial   on   an   issue   of  advocating   "force   and   vlo- 
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lence"  they  are  very  nearly  as  well  off  as  if  the  crime  were  defined 
IS  mei-e  disa^'eement  with  existing  conditions. 

There  are  only  two  possible  safe  rules.  One  is  that  proposed 
ong  ago  bv  Thomas  Jefferson,  the  forgotten  founder  of  our  present 
:iADICAL  HUNTING  PARTY,  that  it  is  "a  dangerous  fallacy  *  * 
;o  suffer  the  civil  magistrate  to  intrude  his  iMJwer  into  the  field  of 
)pinion,"  and  that  it  is  time  for  the  officers  of  the  law  to  interfere 
)nly  "when  principles  break  out  into  overt  acts  agidnst  peace  and 
jood   oi*der." 

The  Jefferson  rule  is  not  law  in  America,  although  it  has  come 
nto  practical  working  use  in  England.  The  other  safe  rule  is  that 
aid  down  by  Mr.  Justice  Holmes  in  his  dissenting  opinion  in  the 
^brams  case  (Judge  Brandeis  concurring).  Judge  Holmes  holds 
hat  Congress  can  constitutionally  punish  speech  only  when  it  is  of 
lUch  a  nature  and  delivered  under  such  circumstances  as  to  produce 
'a  clear  and  imminent  danger"  that  immediate  substantive  evils 
vrill   result    from    it. 

►ECRETARY    OF    LABOR    WILSON    STATES    C.    L.    P.    DOES    NOT 
ADVOCATE  VIOLENCE 

"Excerpts  from  the  Communist  Labor  Party  platform  and  pro- 
;ram  indicate  an  extremely  radical  objective,  but  there  is  nothing  in 
hem  that  discloses  an  intention  to  use  force  or  violence,  or  that 
3  incompatible  with  the  use  of  parliamentary  machinery  to  attain 
he   radical   view   that   is   expressed. 

The  belief  in,  teaching  and  advocacy  of  the  class-struggle,  mass- 
ction,  the  conquest  of  political  power,  the  dictatorship  of  the  prole- 
ariat,  socialism,  communism,  the  one  big  union,  shop  committees, 
hop  stewards,  and  other  social,  industrial,  economic  and  iK)litical 
hanges  mentioned  in  the  Communist  Labor  Party  platform  and 
rogram,  however  repulsive  they  may  be  to  the  minds  of  any  or 
11  of  our  people,  do  not  bring  the  organization  within  the  purview 
f  the  act  so  long  as  it  does  not  propose  to  use  force  or  violence 
3  accomplish   the   purpose."   William   B.    Wilson,    Secretary   of   Labor. 

As  a  result  of  this  pronunciamento,  an  alien  who  is  a  member 
f  the  Communist  Labor  Party  is  not  subject  to  deportation  by 
irtue  of  such  membership,  thus  reversing  the  earlier  i)Osition  of 
le  administration  on  this  question.  The  anomalous  situation 
xists  now  that  American  citizens,  members  of  the  Communist  Labor 
arty,  are  being  prosecuted  for  their  membership  in  an  organization 
hich  a  member  of  the  President's  Cabinet  has  officially  declared 
oes   not   advocate   the    use   of   force   and   violence. 

Can   confusion   be   much   worse   confounded? 
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MASS   ACTION 

Reprinted  from   "Oakland   World,"   August   29,   1919. 

Written  in  1917   by  Austin  Lewis  for 
"The  International  Socialist  Review." 

"Psychological  changes  produce  new  movements  and  mass  action- 
arises  as  the  method  of  the  new  proletariat. 

In  what  does  this  mass  action  consist?  Concerning  this  mis- 
conception has  arisen  much  controversy.  Kautsky  insists  that  such 
mass-action  is  of  necessity  associated  with  turbulent  street  rows,  col- 
lision with  the  police,  and  the  drowning  of  the  movement  in  seas  of 
blood.  Since  Kautsky  wrote,  seas  of  blood  have  become  almost 
tediously  familiar.  Hence  we  are  perhaps  ,not  so  alarmed  as  formerly 
and  have  come  to  regard  blood-shedding  a  little  more  philosophically, 
but  we  are  still  apt  to  reflect  that  a  more  definite  class  action  by 
at  least  one  portion  of  the  proletariat  might  have  saved  much  for 
the   working   class   everywhere. 

Pannekoek,  whose  lucidity,  at  least,  is  always  commendable, 
defines  mass-action  very  completely,  thus:  "When  we  speak  of  mass- 
action  we  mean  an  extra-parliamentary  political  act  of  the  organized 
working  class  by  which  it  operates  directly  and  not  through  the 
medium  of  political  delegates.  Organized  labor  fights  develop  into 
political  mass-action  as  soon  as  they  acquire  political  significance. 
The  question  of  mass-action,  therefore,  involves  merely  broadening 
the   field  of  proletarian   organization." 

As  soon  as  the  aims  of  labor  reach  beyond  the  old  trade  unions 
towards  the  control  of  industry,  and  not  merely  of  a  particular  shop 
or  craft,  a  noticeable  change  in  tactics  appears.  The  narrow  and 
limited  craft  union  form  is  transcended  and  we  are  confronted  by 
the  new  mass-action.  This  arises  necessarily  from  the  interrelations 
implied  in  the  new  industrial  process  and  the  consequent  breaking 
down  of  the  limitations  imposed  upon  the  now  obsolete  methods 
of  production.  The  new  British  organization  comprising  the  mining 
and  transportation  industries  both  on  land  and  water  is  a  product 
of  the  new  development.  The  actions  of  such  a  body,  though  appar- 
ently limited  to  their  industrial  expression,  are  in  reality  profoundly 
political.  Their  effects  are  necessarily  far-reaching.  They  extend 
far  beyond  the  confines  of  mere  local  industrial  action,  they  impinge 
upon  the  whole  world. 
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Such  action  is  mass-action.  It  satisfies  all  the  requirements  of 
Pannekoek's  definition.  Real  mass-action  is  outside  the  sphere  of 
parliamentary  action;  it  has  nothing  to  do  with  the  election  of  men 
to  political  positions,  and  yet  it  is  in  the  highest  degree  political. 
Senator  Elihu  Root  has  no  doubt  about  this,  even  though  dogmatic 
Socialists  may  still  continue  to  doubt.  During  the  debate  on  the 
illiteracy  test  he  was  careful  to  point  out  that  the  strike  of  masses 
of  foreign  labor  in  the  steel  industry  would  be  a  political  act  of  great 
significance,  even  though  the  strikers  might  all  be  illiterate  and  none 
of  them  citizens  of  the  United  States.  There  is  no  need  to  labor 
this  point.  It  should  be  evident  that  the  essence  of  politics  does  not 
lie  in  parliamentary  activity,  but  in  the  application  of  power  so  as 
to  affect  what  Sumner  rather  aptly  calls  "maintenance  mores."  To 
effect  result.s  the  worker  must  apply  power  at  the  point  of  contact 
with  the  employer  in  the  shop  in  sucli  a  way  as  to  take  advantage 
of  all  the  force  at  his  disposal.  This  method,  under  existing  condi- 
tions,   implies    mass-action. 

It  is,  I  presume,  pretty  generally  accepted  that  the  concentra- 
tion and  more  intricate  organization  inherent  in  modern  capitalistic 
development  should  find  its  counterpart  in  the  same  features  of  work- 
ing class  organization.  But  it  is  a  lesson  which  the  working  class 
appears  to  learn  very  slowly.  Trades  and  trades  organizations  exist 
in  unwieldy  multiplicity  side  by  side  with  the  rapidly  growing  or- 
ganization and  intensification  of  capitalistic  production.  Only  under 
the  actual  spur  of  necessity  do  the  organized  workers  bestir  them- 
selves to  meet  what  should  be  an  obvious  issue.  One  marvels  at 
:he  slowness,  until  we  are  reminded  that  progress  does  not  come  from 
ntellectualizations,  but  it  is  the  fact  that  teaches,  and  then  only 
svhen  the  mind  is  ready  to  appreciate  the  fact.  The  children  of  the 
kvorld  are  in  their  generation  wiser  than  the  children  of  light.  In 
:heir  generation,  indeed.  The  facts  must  appeal  to  those  who  are 
n  the  age  contemporaneous  with  the  facts.  They  appeal  in  vain 
:o  those  whose  minds  have  been  filled  with  other  facts  of  a  former 
3eriod. 

It  is  notoriously  diflficult  for  obvious  reasons  to  move  the  United 
states.  No  amount  of  merely  local  effect  will  do  it.  In  order  to 
effect  results,  forces  have  to  be  set  in  motion  transcending  local  limits 
md  producing  tremors  at  least  throughout  the  whole  of  the  indus- 
:rial  structure.  It  is,  above  all,  essential  for  the  working  class 
hat  local  barriers  should  be  broken  down.  An  industrial  movement 
permeating  all  branches  and  ramifications  of  an  industry  throughout 
)ur  domain  is  at  once  the  most  necessary  and  the  most  beneficial 
hing  which  can  happen  in  the  labor  movement.  It  is  obvious  that 
10  craft  or  local  movement  can  produce  such  results.  Industrial 
novement  is  the  prime  prerequisite,  and  industrial  movement  implies 
nass-action.  Nay,  more,  industrial  movement  is  unthinkable  without 
nass-action. 

Mass-action,  organized  mass-action,  does  not  contemplate  street 
iisturbances  or  parades.  It  has  no  connection  whatever  with  vio- 
ence,  and  all  arguments  directed  against  it  on  that  account  are 
)utside   the   issues  and   utterly   irrelevant. 
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Nevertheless,  the  tendency  of  the  labor  movement  towards  mass- 
action  appears  to  be  undeniable;  indeed,  it  is  natural  and  irresistible. 
It  is  the  only  means  by  which  the  great  mass  of  the  unskilled  and 
the  unorganized  can  be  attached  to  the  labor  movement  as  a  whole, 
and  find  an  expression  of  their  lives  through  their  organization  on 
the  industrial  field.  On  this  weapon  labor,  after  the  war,  will  place 
its   main   reliance. 

The  politicals,  to  avoid  using  a  more  common  but  harsher  name, 
have  been  so  enmeshed  in  the  war  and  have  been  so  feeble  in  their 
expressio.ns  of  class  solidarity  that  they  are  sure  to  be  looked  upon 
with  suspicio,n  in  the  inevitable  reaction  which  will  follow  the  ces- 
sation of  hostilities.  "The  politicians  did  not  keep  us  out  of  the 
war"  will  be  heard  on  all  sides.  The  war  has  struck  a  blow  at 
statesmen  and  statecraft  which  will  be  felt  in  every  department  of 
political  life.  Politics  will  be  at  a  very  low  ebb.  Public  opinion 
with  respect  to  politicians  will  be  more  contemptuous  even  than 
hitherto.  Under  these  conditions,  the  tendency  will  be  more  and 
more   towards   industrial   organization    and   so   towards   mass-action. 

Such  of  us  who  have  lived  in  communities  where  craft  unionism 
has  possession  of  the  field  and  who  know  the  sterility  and  the 
narrowihess  of  the  controlling  influence,  cannot  but  view  this  develop- 
ment with  optimistic  faith.  It  is  doubtful  whether  any  class  in  the 
community  is  more  stupidly  conceited  and  more  prone  to  give  itself 
airs  than  that  of  organized  skilled  labor.  Membership  in  a  union, 
good  clothes,  a  feeling  that  one  is  not  quite  at  grips  with  fate — all 
these  things  make  the  skilled  worker  painfully  conscious  of  his  su- 
periority and  build  up  a  wall  of  separation  between  him  and  the  less 
fortunate.  In  California,  for  example,  the  gulf  between  the  skilled 
and  the  unskilled  migratory  is  sufficient  to  attract  the  attention  of 
the  foreign  investigator.  No  political  actions  alone  can  bridge  this 
gulf.  Nothing  short  of  such  industrial  action  as  can  bring  the  whole 
mass  of  the  working  class  into  the  general  movement  can  do  it. 

We  must  therefore  look  to  mass-action  for  industrial  results. 
Given  this,  political  results  commensurate  with  industrial  achieve- 
ment  cannot   fail   to   follow." 
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ILLEGAL  PRACTICES  OF  THE  U.  S.  DEPT. 
OF  JUSTICE 

Note — The  following  account  of  an  exhaustive  investiga- 
tion into  the  methods  resorted  to  by  the  Department  of 
Justice  in  its  attempted  suppression  of  all  radical  activities 
in  the  United  States  is  taken,  from  the  May  report  of  the 
National  Popular  Government  League.  The  entire  pamphlet 
from  which  the  following  articles  have  been  taken,  may  be 
secured  on  application  to  the  above-named  League,  at  Wash- 
ington,  D.   C.     The  most   important  portions  are   reprinted. 

The  committee  which  made  the  report  and  whose  names 
are  signed  to  the  statement  include  the  following  prominent 
\awyers : 

R.  G.  BROWN,  Memphis,  Tenn. — Member  Tennessee  Bar  Associa- 
tion. 

ZECHARIAH  CHAFEE,  Jr.,  Cambridge,  Mass.  Professor  Harvard 
Law   School. 

FELIX  FRANKFURTER,  Cambridge,  .Mass.,  Professor  of  Law, 
Harvard  Law  School;  Major  and  Judge  Advocate,  O.  R.  C,  U.  S.  A., 
1914;  late  assistant  to  the  Secretary  of  War  and  counsel  to  the 
President's  Mediation   Commission, 

ERNEST  FREUXD,  Chicago — Author  "Standards  of  American 
Legislation."  Professor  of  Jurisprudence  and  Public  Law,  University 
of   Chicago. 

SWINBURNE  HALE,  New  York  City — Graduate  of  Harvard,  late 
Captain,    Military    Intelligence   Division,    General    Staff,    U.   S.    A. 

FRANCIS  FISHER  KANE,  Philadelphia — United  States  District 
Attorney,  resigned,  because  of  his  belief  that  the  Department  of  Jus- 
tice  was  using  illegal  and   unjustifiable   methods  against  the   radicals. 

ALFRED  NILES,  Baltimore — Former  Judge  of  the  Circuit  Court, 
Professor  in   the   University  of  Maryland   Law   School. 

ROSCOE  POUND — Dean  of  the  Law  School,  Harvard  University; 
Author,  "Readings  on  the  History  and  System  of  the  Common  Law," 
etc.,  etc. 

JACKSON  H.  RALSTON,  Washington,  D.  C. — Member  American 
Bar  Association;  I^mpire,  The  Italian-Venezuelan  Claims  Commission; 
Author,    "International   Arbitral  Law  and   Procedure,"  etc. 

DAVID  WALLERSTEIN,  Philadelphia — Member,  American  Bar 
Association. 

FRANK  P.  WALSH,  Kansas  City  and  New  York; Joint  Chairman 
of  the  National  War  Labor  Board,   etc. 

TYRRELL  WILLIAMS,  St.  Louis — Author  "Missouri  Appellate 
Practice,"  etc.,  Acting  Dean,  Law  School  of  Washington  University. 
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TO  THE  AMERICAN  PEOPLE: 

For  more  than  six  months  we,  the  undersigned  lawyers, 
whose  sworn  duty  it  is  to  uphold  the  Constitution  and  Laws 
of  the  United  States,  have  seen  with  growing  apprehension 
the  continued  violation  of  that  Constitution  and  breaking 
of  those  Laws  by  the  Department  of  Justice  of  the  United 
States  government. 

Under  the  guise  of  a  campaign  for  the  suppression  of 
radical  activities,  the  olfice  of  the  Attorney  General,  acting 
by  its  local  agents  throughout  the  country,  and  giving  ex- 
press instructions  from  Washington,  has  committed  continued 
illegal  acts.  Wholesale  arrests  both  of  aliens  and  citizens 
have  been  made  v/ithout  warrant  or  any  process  of  law; 
men  and  women  have  been  jailed  and  held  incomunicado 
without  access  of  friends  or  counsel;  homes  have  been  en- 
tered without  search  warrant  and  property  seized  and  re- 
moved; other  property  has  been  wantonly  destroyed;  work- 
ingmen  and  workingwomen  suspected  of  radical  views  have 
been  shamefully  abused  and  maltreated.  Agents  of  the  De- 
partment of  Justice  have  been  introduced  into  radical  organ- 
izations for  the  purpose  of  informing  upon  their  members 
or  inciting  them  to  activities;  these  agents  have  even  been 
instructed  from  Washington  to  arrange  meetings  upon  cer- 
tain dates  for  the  express  object  of  facilitating  wholesale 
raids  and  arrests.  In  support  of  these  illegal  acts,  and  to 
create  sentiment  in  its  favor,  the  Department  of  Justice 
has  also  constituted  itself  a  propaganda  bureau,  and  has  sent 
to  newspapers  and  magazines  of  this  country  quantities  of 
material  designed  to  excite  public  opinion  against  radicals, 
all  at  the  expense  of  the  government  and  outside  the  scope 
of  the  Attorney  General's  duties. 

We  make  no  argument  in  favor  of  any  radical  doctrine 
as  such,  whether  Socialist,  Communist  or  Anarchist.  No  one 
of  us  belongs  to  any  of  these  schools  of  thought.  Nor  do 
we  now  raise  any  question  as  to  the  Constitutional  protec- 
tion of  free  speech  and  a  free  press.  We  are  concerned 
solely  with  bringing  to  the  attention  of  the  American  people 
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the  utterly  illegal  acts  which  have  been  committed  by  those 
charged  with  the  highest  duty  of  enforcing  the  laws — acts 
which  have  caused  widespread  suffering  and  unrest,  have 
struck  at  the  foundation  of  American  free  institutions,  and 
have  brought  the  name  of  our  country  into  disrepute. 

These  acts  may  be  grouped  under  the  following  heads: 

(1)  CRUEL  AND  UNUSUAL  PUNISHMENTS 

The  Eighth  Amendment  to  the  United  States  Constitu- 
tion provides: 

''Excessive  bail  shall  not  be  required  nor  exces- 
sive fines  imposed,  nor  cruel  and  unusual  punish- 
ments inflicted." 

Punishments  of  the  utmost  cruelty,  and  heretofore  unthink- 
able in  America,  have  become  usual.  Great  numbers  of  per- 
sons arrested,  both  aliens  and  citizens,  have  been  threatened, 
beaten  with  blackjacks,  struck  with  fists,  jailed  under  abom- 
inable conditions,  or  actually  tortured.  Attached  hereto  as 
Exhibits  1,  2  and  5a  are  affidavits  and  evidences  of  these 
practices. 

(2)   ARRESTS  WITHOUT   WARRANT 

The  Fourth  Amendment  to   the   Constitution  provides: 

'The  right  of  the  people  to  be  secure  in  their 
persons,  houses,  papers  and  effects,  against  unreas- 
onable searches  and  seizures,  shall  not  be  violated, 
and  no  Warrants  shall  issue,  but  upon  probable 
cause,  supported  by  Oath  or  affirmation,  and  par- 
ticularly describing  the  place  to  be  searched,  and 
the  persons  or  things  to  be  seized.'' 

Many  hundreds  of  citizens  and  aliens  alike  have  been 
arrested  in  wholesale  raids,  without  warrants  or  pretense 
of  warrants.  They  have  then  either  been  released,  or  have 
been  detained  in  police  stations  or  jails  for  indefinite  lengths 
of  time  while  warrants  were  being  applied  for.  This  prac- 
tice of  making  mass  raids  and  mass  arrests  without  warrant 
has  resulted  directly  from  the  instructions,  both  written  and 
oral,  issued  by  the  Department  of  Justice  at  Washington. 
The  cases  are  far  too  numerous  to  catalogue,  but  typical 
instances  may  be  found  in  Exhibits  1,  2  and  5.  The  secret 
instructions  of  the  Department  also  appear  as  Exhibits  11 
and  12. 
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(?.)  UNREASONABLE  SEARCHES  AND  SEIZURES 

The  Fourth  Amendment  has  been  quoted  above. 

In  countless  cases  agents  of  the  Department  of  Justice 
have  entered  the  homes,  offices,  or  gathering  places  of  per- 
sons suspected  of  radical  affiliations,  and,  without  pretense 
of  any  search  warrant,  have  seized  and  removed  property 
belonging  to  them  for  use  by  the  Department  of  Justice. 
In  many  of  these  raids  property  which  could  not  be  removed 
or  was  not  useful  to  the  Department,  was  intentionally 
smashed  and  destroyed. 

(4)  PROVOCATIVE  AGENTS 

We  do  not  question  the  right  of  the  Department  of  Jus- 
tice to  use  its  agents  in  the  Bureau  of  Investigation  to  as- 
certain when  the  law  is  being  violated.  But  the  American 
people  has  never  tolerated  the  use  of  under-cover  provocative 
agents  or  ''agents  provocateurs,"  such  as  have  been  familiar 
in  old  Russia  or  Spain.  Such  agents  have  been  introduced 
by  the  Department  of  Justice  into  the  radical  movements, 
have  reached  positions  of  influence  therein,  have  occupied 
themselves  with  informing  upon  or  instigating  acts  which 
might  be  declared  criminal,  and  at  the  express  dictation  of 
Washington  have  brought  about  meetings  of  radicals  in  order 
to  make  possible  wholesale  arrests  at  such  meetings.  At- 
tention is  specially  called  to  Exhibits  10  and  11,  which  are 
the  secret  instructions  from  Washington. 

(5)    COMPELLING   PERSONS   TO  BE    WITNESSES 
AGAINST  THEMSELVES 

The  Fifth  Amendment  provides  as  follows: 

'*No  person  *  *  *  shall  be  compelled  in  any 
criminal  case  to  be  a  witness  against  himself,  nor 
be  deprived  of  life,  liberty,  or  property,  without 
due  process   of  law." 

It  has  been  the  practice  of  the  Department  of  Justice 
and  its  agents,  after  making  illegal  arrests  without  warrant, 
to  question  the  accused  person  and  to  force  admissions  from 
him  by  terrorism,  which  admissions  were  subsequently  to 
be  used  against  him  in  deportation  proceedings.  Instances 
of  this  sort  appear  in  Exhibit  number  1. 
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(6)  PROPAGANDA  BY  THE  DEPARTMENT  OF 
JUSTICE: 

The  legal  functions  of  the  Attorney  General  are:  to 
advise  the  government  on  questions  of  law,  and  to  prosecute 
persons  who  have  violated  federal  statutes.  For  the  Attor- 
ney General  to  go  into  the  field  of  propaganda  against  radi- 
cals is  a  deliberate  misuse  of  his  office  and  a  deliberate 
squandering  of  funds  entrusted  to  him  by  Congress.  An- 
nexed as  Exhibit  17  is  a  copy  of  a  form  letter  sent  out  by 
the  Attorney  General  under  date  of  January  27,  1920,  to 
many  magazines  and  editors  throughout  the  country,  deliber- 
ately intended  to  prejudice  them  in  favor  of  his  actions. 
Exhibit  18  is  a  description  of  an  illustrated  page  offered 
free  to  country  newspapers  at  the  expense  of  the  Depart- 
ment of  Justice,  patently  designed  to  affect  public  opinion  in 
advance  of  court  decisions  and  prepared  in  the  manner  of  an 
advertising  campaign  in  favor  of  repression.  These  docu- 
ments speak  for  themselves. 

The  Exhibits  attached  are  only  a  small  part  of  the  evi- 
dence which  may  be  presented  of  the  continued  violation  of 
law  by  the  Attorney  General's  Department.  These  Exhibits 
are,  to  the  best  of  our  knowledge  and  belief  (based  upon 
careful  investigation)  truthful  both  in  substance  and  detail 
Drawn  mainly  from  the  four  centers  of  New  York  City, 
Boston,  Mass.,  Detroit,  Mich.,  and  Hartford,  Conn.,  we  know 
them  to  be  typical  of  conditions  which  have  prevailed  in 
many  parts  of  the  country. 

Since  these  illegal  acts  have  been  committed  by  the  high- 
est legal  powers  in  the  United  States,  there  is  no  final  ap- 
peal from  them  except  to  the  conscience  and  condemnation 
of  the  American  people.  American  institutions  have  not  in 
fact  been  protected  by  the  Attorney  General's  ruthless  sup- 
pression. On  the  contrary  those  institutions  have  been 
seriously  undermined,  and  revolutionary  unrest  has  been 
vastly  intensified.  No  organizations  of  radicals  acting 
through  propaganda  over  the  last  six  months  could  have 
created  as  much  revolutionary  sentiment  in  America  as  has 
been  created  by  the  acts  of  the  Department  of  Justice  itself. 

Even  were  one  to  admit  that  there  existed  any  serious 
"Red  menace"  before  the  Attorny  General  started  his  "un- 
flinching war"  against  it,  his  campaign  has  been  singularly 
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fruitless.  Out  of  the  many  thousands  suspected  by  the  At- 
torney General  (he  had  already  hsted  60,000  by  name  and 
history  on  Nov.  14,  1919,aliens  and  citizens)  what  do  the 
figures  show  of  net  results?  Prior  to  January  1,  1920,  there 
were  actually  deported  263  persons.  Since  January  1  there 
have  been  actually  deported  18  persons.  Since  January  1 
there  have  been  ordered  deported  an  additional  529  persons, 
and  warrants  for  1,547  have  been  cancelled  (after  full  hear- 
ings and  consideration  of  the  evidence)  by  Assistant  Secre- 
tary of  Labor  Louis  F.  Post,  to  whose  courageous  reestab- 
lishment  of  American  Constitutional  Law  in  deportation  pro- 
ceedings (see  Exhibit  16)  are  due  the  attacks  that  have  been 
made  upon  him.  The  Attorney  General  has  consequently  got 
rid  of  810  alien  suspects,  which,  on  his  own  showing,  leaves 
him  at  least  59,160  persons  (aliens  and  citizens)  still  to 
cope  with. 

It  has  always  been  the  proud  boast  of  America  that  this 
is  a  government  of  laws  and  not  of  men.  Our  Constitution 
and  laws  have  been  based  on  the  simple  elements  of  human 
nature.  Free  men  cannot  be  driven  and  repressed;  they 
must  be  led.  Free  men  respect  justice  and  follow  truth,  but 
arbitrary  power  they  will  oppose  until  the  end  of  time. 
There  is  no  danger  of  revolution  so  great  as  that  created  by 
suppression,  by  ruthlessness,  and  by  deliberate  violation  of 
the  simple  rules  of  American  law  and  American  decency. 

It  is  a  fallacy  to  suppose  that,  any  more  than  in  the 
past,  any  servant  of  the  people  can  safely  arrogate  to  him- 
self unlimited  authority.  To  proceed  upon  such  a  supposi- 
tion is  to  deny  the  fundamental  American  theory  of  the  con- 
sent of  the  governed.  Here  is  no  question  of  a  vague  and 
threatened  menace,  but  a  present  assault  upon  the  most 
sacred  principles  of  our  Constitutional  liberty. 

R.  G.  Brown,  Alfred  S.  Niles^  M 

Zechariah  Chafee^  Jr.,  Roscoe  Pound, 

Felix  Frankfurter^  Jackson  H.   Ralston, 

Ernest  Freund,  David  AYallerstein, 

Swinburne  Hale,  Frank  P.  Walsh, 

Francis  Fisher  Kane,  Tyrrell  Williams. 
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EXHIBIT    1. 

THE  HARTFORD  JAIL  SITUATION 

In  Bridgeport,  Conn.,  on  November  8,  1919,  various  workingmen 
had  come  together  to  discuss  ways  and  means  for  buying  an  auto- 
mobile to  be  employed  for  instruction  purposes.  The  meeting  was 
raided  and  63  men  arrested  without  warrants  by  agents  of  the  De- 
partment of  Justice  and  taken  to  the  police  station.  A  day  or  two 
later,  16  of  these  were  released.  The  remaining  4  7,  after  being  held 
three  days  in  the  police  station,  where  they  slept  on  iron  bunks  with- 
out cover  or  mattress,  and  where  they  were  fed  little  or  nothing, 
were  transferred  by  the  Department  of  Justice  to  the  Hartford  jail. 
Other  persons  who  were  arrested  in  this  way  or  who  had  applied 
at  the  Hartford  jail  for  permission  to  see  their  friends,  were  also 
taken  up  and  confined  in  the  jail.  There  were  finally  97  men  held 
for  deportation.  Most  of  them  were  questioned  by  Department  of 
Justice  agents;  some  were  beaten  or  threateneil  with  hanging;  or 
suffocation  in  order  to  obtain  ansAvers  from  them.  Warrants  of  ar- 
rest for  these  men  were  requested  and  obtained  from  the  Department 
of  Labor  by  the  Department  of  Justice.  Most  of  the  9  7  prisoners 
remained  in  practically  solitary  confinement  until  the  end  of  April — 
five  months.  When  the  facts  finally  came  to  the  attention  of  Mr, 
Louis  F.  Post,  Assistant  Secretary  of  Labor,  he  ordered  the  men  all 
transferred  to  the  Immigrant  Station  at  Deer  Island,  Boston. 

During  these  five  months  the  prisoners  were  allowed  no  reading 
matter;  were  kept  alone  in  their  cells  except  for  occasional  visits 
from  Department  of  Justice  agents  or  hearings  before  Department 
of  Labor  Inspectors;  were  refused,  in  some  cases,  knowledge  of  the 
charges  against  them;  were  refused  in  some  cases,  knowledge  of  the 
amount  of  bail  under  which  they  were  held;  were  allowed  only  2 
to  5  minutes  a  day  to  wash  their  face  and  hands  at  a  sink  outside 
their  cells,  and  5  minutes  once  a  month  to  wash  their  bodies  in  a 
tub,  were  given  practically  no  exercise,  and  were  fed  with  foul  and 
insufl^cient   food. 

In  the  Hartford  jail  there  exist  four  punishment  rooms,  all  alike, 
unventilated  and  utterly  dark,  size  4  feet  3  inches  by  8  feet  10 
inches,  with  solid  concrete  floors,  no  furniture  of  any  kind,  and 
placed  over  the  pump  room  of  the  boiler  so  that  the  temperature  in 
them  becomes  unbearably  high.  A  number  of  the  supposed  anarch- 
ist or  Communist  prisoners,  probably  ten  to  fifteen,  were  confined  In 
these  rooms  for  periods  of  3  6  to  60  hours.  During  their  imprison- 
ment in  the  suffocating  heat  without  air,  they  were  given  one  glass 
of  water  and  one  slice  of  bread  every  12  hours.  Some  of  them  on 
being  released  had  to  be  revived  before  they  could  be  carried  to  their 
cells;  one  man  who  was  in  only  36  hours  was  able  to  get  to  his  cell 
unaided. 

These  Hartford  prisoners  were  practically  buried  alive  for  five 
months,  being  even  denied  the  privilege  of  seeing  their  relatives  or 
friends,  who  made  constant  attempts  to  communicate  with  them.  Only 
after  a  lawyer  had  finally  succeeded  in  gaining  access  to  the  jail, 
were  the  conditions  at  all  ameliorated  and  the  men  ultimately  moved 
to   Deer   Island.      That   there   were   no   substantial    charges   against    at 
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least  ten  of  them  is  shown  by  the  fact  that  after  being  held  in 
$10,000  bail  for  two  months  and  a  half,  those  ten  were  released 
without  bail  o,n  January  24th.  It  seems  probable  that  at  least  a 
majority  had  no  political  views  of  any  special  nature,  but  were 
simply  workingmen  of  Russian  nationality  speaking  little  or  no 
English. 

EXHIBIT   2 

RAID   ON    RUSSIAN    PEOPLE'S    HOUSE 

On  November  7,  1919,  the  most  violent  of  six  raids,  by  agents 
of  the  Department  of  Justice,  and  the  New  York  Bomb  Squad,  was 
made  upon  the  Russian  People's  House,  133  East  15th  Street,  New 
York  City,  in  search  of  supposed  anarchists  and  anarchistic  litera- 
ture. 

The  executive  committee  of  the  Federated  Unions  of  Russian 
Workers  occupied  an  office  in  the  building,  which  was  confined  to 
one  room.  The  other  rooms  were  used  principally  as  educational 
classrooms,   except  a   small   restaurant   or   cafeteria. 

At  the  time  of  the  raid  the  Department  agents  had  a  few  war- 
rants for  the  arrest  of  supposed  offenders.  They  went  through  the 
building  and  broke  up  and  destroyed  most  of  the  furniture  in  the 
place,  including  desks  and  typewriting  machines.  They  "beat  up" 
the  persons  in  the  place,  amounting  to  several  hundred,  with  black- 
jacks  and  stair  rails;  broke  up  all  the  classes  then  in  session  and 
herded  the  students  to  the  stairways,  beating  them  as  they  went, 
shoving  them  from  the  landing  on  the  stairway  so  that  many  fell 
and  rolled  down  the  stairs  and  were  trampled  upon  by  those  who 
were   shoved   after  them. 

After  this  raid  several  hundred  prisoners  were  taken  to  the 
office  of  the  Department  of  Justice  at  13  Park  Row  and  there  put 
through  the  third  degree  of  inquisition.  Less  than  one-fifth  of  them 
were  held  for  deportation  charges  and  all  the  remainder  were  re- 
leased to  go  about  their  business  as  being  innocent  of  any  wrong- 
doing. 

Many  of  the  persons  assaulted  suffered  serious  wounds,  and  one 
man  who  was  taken  to  Ellis  Island  was  in  a  terrible  condition.  The 
manner  in  which  these  acts  were  committed  caused  a  mass  meeting 
of  protest  to  be  held  the  following  evening  (November  8)  at  Madison 
Square  Garden,   presided  over  by  Dudley  Field   Malone. 

All  these  facts  were  immediately  put  before  the  Attorney  Gen- 
eral in  detail,  in  a  respectful  letter  written  to  him  by  Isaac  Shorr 
of  the  New  York  bar,  on  behalf  of  the  persons  so  arrested.  Mr.  Shorr 
asked  to  be  informed  whether  the  acts  of  the  Department's  agents 
had  been  committed  by  the  authority  of  the  Department,  and,  if  not, 
that  the  Department  institute  a,n  investigation  to  fix  the  responsibility. 

No  answer  was  ever  made  to  this  letter,  nor  was  its  receipt  ack- 
nowledged. 

EXHIBIT    4 

SALSEDO  AND  ELIA  CASES 

At  about  4  a.  m.,  on  the  morning  of  Monday,  May  3rd,  Andrea 
Salsedo  jumped  or  fell  from  the  14th  story  window  of  the  Depart- 
ment of  Justice  in  the  Park  Row  Building,  New  York  City,  where 
he  had   been   secretly  confined   for  about  eight  weeks. 
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His  death  makes  it  impossible  to  ascertain  all  the  facts  in  the 
cases  of  himself  and  Roberto  Elia,  who  was  confined  with  him.  The 
main   facts  so   far  known  are  as  follows: 

At  the  request  of  the  Department  of  Justice,  a  deportation  war- 
rant was  issued  by  the  Department  of  Labor  against  Elia  on  February 
26,  and  a  similar  warrant  against  Salsedo  on  March  10,  1920.  These 
warrants  were  in  the  usual  form,  commanding  that  the  men  be 
taken  into  the  custody  of  the  Department  of  Labor.  Some  time  be- 
fore March  10,  both  men  were  arrested  by  the  Department  of  Justice, 
and  were  thenceforth  secretly  confined  together,  without  hearing  of 
any  kind  and  without  the  knowledge  of  the  Department  of  Labor, 
by  the  Department  of  Justice,  in  its  offices  on  the  14th  floor  of  the 
Park  Row  Building.  Two  days  after  Salsedo  fell  to  his  death  on 
May  3rd,  Elia  was  given  up  by  the  Department  of  Justice  to  the 
Department    of    Labor    and    transferred    to    Ellis    Island. 

The  history  of  all  that  may  have  happened  to  the  men  during 
the  eight  weeks  of  their  secret  confinement  will  never  be  known. 
It  is  claimed  by  the  Department  of  Justice  that  they  had  turned 
State's  evidence  and  were  confined  at  their  own  desire  for  their  own 
protection. 

The  foregoing  statement  rests  upon  information  given  by  Walter 
Nelles,  of  the  New  York  Bar,  now  retained  as  counsel  for  Elia  in  his 
deportation  proceedings,  upon  the  main  facts  agreed  upon  in  the 
various  newspaper  accounts,  and  upon  evidence  given  by  Assistant 
Secretary  Louis  F.  Post  before  the  Rules  Committee  of  the  House 
of   Representatives. 

EXHIBIT    5 

JAILING  RADICALS  IX  DETROIT 

By  Frederick  R.   Barkley. 

(The  Nation,  N.  Y.,  Jan.  31,  1920,  and  April  10,  1920.) 
On  January  2,  Arthur  L.  Barkey,  chief  agent  of  the  Department 
of  Justice  in  Detroit,  received  an  order  from  Attorney  General 
Palmer  instructing  Mr.  Barkey,  according  to  his  own  statement,  to 
raid  the  headquarters  of  a  group  of  interdicted  organizations,  prin- 
cipally the  Communist  party,  "as  long  as  they  continue  to  meet," 
in  a  "supreme  effort  to  break  the  back  of  radicalism"  in  Detroit. 
As  a  result,  eight  hundred  men  were  imprisoned  for  from  three  to 
six  days  in  a  dark,  windowless,  narrow  corridor  running  around  the 
big  central  areaway  of  the  city's  antiquated  Federal  Building;  they 
slept  on  the  bare  stone  fioor  at  night.  *  *  *  They  were  com- 
pelled to  stand  in  long  lines  for  access  to  the  solitary  drinking 
fountain  and  the  one  toilet;  they  were  denied  all  food  for  twenty 
hours,  and  after  that  were  fed  on  what  their  families  brought  in; 
and  they  were  refused  all  communication  with  relatives  or  with  at- 
torneys. These  eight  hundred  men,  so  closely  i)acked  that  they  had 
to  step  over  one  another's  bodies  to  move  about  at  all,  included  in 
their  number  citizens  and  aliens,  college  graduates  and  laborers, 
skilled  mechanics  making  $15  a  day  and  boys  not  yet  out  of  short 
trousers.  They  were  seized  without  warrant  while  attending  dances 
and  classes  in   physical   geography  and   similar  subjects;    (*      *      * 
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The  raiders  held  altogether,  it  would  appear  from  tabulations 
of  releases  made  from  time  to  time,  more  than  350  American  citi- 
zens, or  aliens  who  could  prove  conclusively,  in  the  Department's 
secret  examinations,  that  they  had  not  even  a  "cursory  interest  in 
radicalism."  For  from  three  to  six  days  they  held  these  men  and 
boys  in  this  temporary  prison,  and  then  began  to  transfer  them  to 
precinct  police  stations  and  to  the  "bull  pen"  in  the  Municipal 
Building.      *      *      * 

From  130  to  140  men  were  herded  into  the  police  "bull  pen," 
a  room  built  to  hold  petty  offenders  for  not  more  than  three  or  four 
hours,  a  one-window  cellar  room,  twenty-four  by  thirty  feet  in  size, 
with  no  place  to  rest  but  wooden  benches  and  a  stone  floor.  For 
seven  days  these  men  were  held  here,  sleeping  on  the  floor,  fed 
largely  by  the  contributions  from  relatives  handed  through  the  single 
grated   door.      *      *      * 

Today,  January  19,  the  300  men  left  of  the  800  seized  are 
housed  in  an  old  army  fort  here.  In  addition,  about  140  are  out 
on  bond.  Warrants  for  holding  these  4  40  arrived  from  Washington 
on  January    12,   ten   days   after  the   raids. 

Detroit,  March  23. 

Three  months  after  their  arrest  in  mass  raids  conducted  by  the 
Department  of  Justice,  150  Detroit  aliens  are  still  held  in  an  old 
army  fort  in  this  city,  with  no  information  available  from  Immigra- 
tion Bureau  officials,  who  are  in  charge  of  them,  concerning  when 
or  whether   they   will   be   deported   or   freed. 

Four  hundred  and  fifty  aliens  have  been  confined  in  this  old 
fort  since  they  were  removed  there  on  January  13  from  temporary 
prisons.  *  *  *  Of  these  4  50,  in  round  numbers — the  Immigra- 
tion Bureau  seems  to  have  no  exact  figures  available — 66  have  been 
released  for  lack  of  evidence,  120  have  been  ordered  deported,  and 
decisions  on  the  rest  are  still  awaited  from  Washington.  Of  the 
384  whose  cases  have  not  yet  been  passed  on  or  who  have  been 
ordered  deported,  approximately  240  are  out  on  bail.  The  rest  are 
held  at  the  fort.     *     *     * 

Three  weeks  ago  the  220  men  then  held  sent  out  an  open  letter 
in  which  they  pleaded  to  be  deported  immediately  with  their  wives 
and  children.      *      *      * 

"The  food  we  get  is  foul,"  this  letter  continues,  "and  we  are 
kept  in  cold  cells,  almost  without  light.  *  *  *  The  prison 
guards  treat  us  brutally,  inhumanely.  *  *  *  Our  helplessness  is 
being  exploited  by  these  guards.  We  are  permitted  to  be  taken 
under  guard  to  stores  to  make  some  purchases  in  preparation  for 
our  deportation,  and  for  these  privileges  they  expect  from  us 
bribes."      *      *      * 

In  the  meantime  the  dependents  of  many  are  in  a  state  of  appre- 
hension and  uncertainty,  cared  for  by  a  charitable  agency  which 
came  to  their  aid  only  when  a  committee  of  prominent  Detroit  club- 
women had  brought  their  plight  to  public  attention,  six  weeks  after 
their  supporters   had   been   arrested.      *      *      * 
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EXHIBIT    5a 
State   of  Michigan,   County   of  Wayne,   ss.: 

Alexander  Bukowetsky,  being  duly  sworn  according  to  law,  de- 
poses  and   says: 

On  November  8,  1919,  I  was  arrested  while  attending  a  concert 
given  by  the  Union  of  Russian  Workers  at  the  Social  Turner  Hall, 
and   with   thirteen   other   men   was  taken   to   the   Hunt   Street   Station. 

We  were  put  in  cells  for  ten  days,  the  only  food  we  had  being 
two  slices  of  bread  a  day,  and  water.  We  slept  two  on  a  bench, 
made  of  wood  and  about  fifteen  inches  wide,  without  blankets,  mat- 
tresses or  pillows.  During  our  confinement  we  were  not  allowed  to 
get  into  communication  with  any  of  our  relatives,  or  friends — they 
knew  nothing  of  our  whereabouts. 

At  the  end  of  ten  days  we  were  taken  to  the  Department  of 
Justice,  where  we  were  roughly  handled  and  beaten.  Then  we  were 
sent  to  the  Wayne  County  Jail.  This  was  about  November  17  or  18, 
1919.  We  remained  here  until  about  January  21,  1920.  Here  we 
were  allowed  to  receive  our  relatives  and  were  given  fairly  good 
treatment.  When  we  were  brought  before  Jailer  Brooks  for  the  first 
time,  he  refused  to  take  us  in  because  he  stated  there  was  no  room. 
Inspector  Dowig  suggested  our  sleeping  on  the  floor  but  there  hardly 
seemed  room  enough  for  this.  After  this  suggestion  he  told  Jailer 
Brooks  that  we  could  stand.  We  were  finally  accepted.  Then  we 
were  compelled  to  sleep  on  the  floor  for  over  two  months.  A  ward 
was  able  to  hold  23  people,  however,  at  times  there  were  over  one 
hundred. 

At  the  Wayne  County  Jail  our  friends  and  relatives  were  also 
allowed  to  bring  us  food. 

On  January  11,  1920,  33  men  were  sent  to  Ellis  Island  to  await 
deportation.  Five  of  us  were  sent  to  Fort  Wayne  where  there  were 
250  Communists.  Treatment  here  was  very  bad,  especially  by 
Sgts.  Taylor  and  Ross,  and  other  guards.  The  food  was  very  poor 
and  at  times  insufficient  to  care  for  from  ten  to  forty  men.  When- 
ever we  made  complaints  to  the  guards  we  were  insulted  and  brutally 
treated. 

During  our  stay  at  Fort  Wayne  iome  of  us  were  given  permission 
to  go  downtown  to  buy  things  for  our  deportation  to  Russia, — we  of 
course  were  accompanied  by  guards  and  were  informed  that  we 
were  not  to  pay  these  guards  for  taking  us.  However,  it  is  gen- 
erally known  that  the  guards  compelled  the  men  to  pay  them  under 
threat  of  punishment  when  they  returned  to  the  Barracks.  They 
accepted  money  and  presents.  Many  things  were  purchased  for  Sgt. 
Taylor  under  threat  by  him, — for  instance  one  man  by  the  name 
of  Morovitz,  and  one  other,  whose  name  I  can  not  remember,  were 
made  to  buy  Sgt.  Taylor  a  gold  ring  costing  $7.50,  and  some  other 
men  were  compelled  to  buy  him  a  suit  of  clothes,  and  many  other 
things.  In  the  instance  of  one  Mr.  Zaitscf  he  was  told  by  Sgt.  Ross 
that  he  would  have  to  give  $4.00  before  he  could  go  home,  although 
the  guard  who  was  to  take  Zaitsch  home  stated  that  he  did  not  want 
the   money   and    that    he    knew   these    men    needed    all    they    had,    but 
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Ross  insisted  that  the  money  be  paid  the  guard  and  so  it  was. 
Another  man  gave  Ross  $8.00  in  order  that  he  could  go  down  town. 
Ross  was  also   given   many  presents. 

After  some  time  I  requested  the  privilege  of  interviewing 
Dr.  Prentiss,  Inspector  of  Immigration.  Sgt.  Ross  told  me  that  if 
we  stayed  there  fifteen  years  and  he  was  there  that  length  of  time 
he  would  never  allow  me  to  see  Dr.  Prentiss.  However,  Dr.  Prentiss 
came  to  Fort  Wayne  and  I  got  to  talk  with  him.  I  explained  every- 
thing as  above  relating  to  him  the  terrible  treatment  we  had  been 
receiving,  the  poor  food  they  had  been  giving  us,  which  was  at  times 
insufficient  to  care  for  all  of  us  and  the  bribery  that  was  taking  place, 
and  he  promised  to  see  that  things  were  better. 

Conditions  changed  for  about  one  week  and  we  were  relieved. 
However,  very  suddenly  the  old  trouble  started  again.  Visiting 
periods  were  limited  to  ten  minutes  and  at  times  our  relatives  and 
friends  were  made  to  stand  outside  of  the  gate  for  half  an  hour  and 
sometimes  an  hour  at  a  time  in  the  cold  before  they  were  allowed  to 
enter;  somtimes,  frequently,  I  should  say,  they  were  turned  away 
after  waiting  nearly  an  hour,  with  the  remark  that  they  could  not 
see  any  one. 

After  Dr.  Prentiss'  visit  I  was  threatened  with  solitary  confine- 
ment; was  roughly  handled  and  insulted  by  guards  and  those  in 
charge.  Conditions  continued  to  grow  worse  until  we  could  stand 
it  no  longer  and  we  requested  some  relief,  only  to  be  further 
threatened  with  punishment  of  one  form  or  another.  I  sent  a  letter 
to  Dr.  Prentiss  finally,  and  this  was  forwarded  to  Inspector  Bron- 
dick,  who  was  Instructed  by  Dr.  Prentiss  to  investigate  conditions 
as  represented  by  my  letter.  He  arrived  at  Fort  Wayne.  The  first 
time  he  visited  us  he  succeeded  in  showing  us  that  he  was  helping 
us.  Then  for  another  week  conditions  were  good  until  he  gained 
our  confidence.  Right  after  this  the  oppression  started  again  and 
it  was  as  bad  if  not  worse  than  before.  We  begged  to  be  deported 
when  we  thought  we  could  not  stand  it  any  longer,  but  our  demands 
were  only  laughed  at.  At  this  time  we  again  write  a  note  to  Insp. 
Brondick  asking  him  to  come  in.  When  he  came  around  he  picked 
up  the  note,  read  it,  dismissed  us  (we  we,nt  away  very  quietly),  then 
tore  the  note  in  many  pieces  and  instead  of  giving  us  an  answer  in- 
sulted us  by  unspeakable  words;  then  went  on  into  the  barracks 
where  another  plea  was  waiting  for  him.  He  did  the  same  thing 
with  this  note, — tore  it  to  pieces.  He  also  instructed  his  guard  to 
point  a  pistol  at  the  head  of  August  Harriman,  for  no  reason  at 
all.  We  had  simply  asked  not  to  be  insulted  and  to  be  treated  as 
though   we    were    human. 

The  next  day  we  were  not  allowed  to  see  any  one  and  our  com- 
plaints  were  not  acknowledged.  We  then  went  o,n  a  hunger  strike 
to  enforce  our  pleas.  This  lasted  for  two  days.  After  that  time 
nine  men  were  taken  to  Pontiac  jail.  We  remained  there  for  a 
period  of  nine  days.  The  Sheriff  at  this  institution  repeatedly 
came  into  the  jail  with  his  gun,  calling  us  names,  particularly  call- 
ing me  a  "Red"  and  a  "Bolshevic,"  and  stating  that  he  would  kill 
us.  For  two  days  we  were  not  allowed  to  see  our  relatives  and  when 
they    were    admitted    they    were    only    allowed    three    minutes.      They 
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came  with  a  permit  from  Dr.  Prentiss.  When  these  people  were  al- 
lowed to  come  in  they  were  grabbed  by  the  arms  and  roughly 
handled  and  pushed  about.  One  woman  was  pushed  and  she  fell 
to   the  floor,  after  which  it  was  necessary  to  call  a  doctor. 

We  were  then  taken  back  to  Detroit  by  Sgt.  Ross  and  Insp. 
Brondick. 

When  we  were  sent  to  Pontiac  they  rifled  our  pockets  and  took 
all  our  personal  property  including  money,  refusing  at  the  time  to 
give  us  a  receipt.  When  we  were  taken  back  to  Detroit  some  of  our 
things  were  returned,  however,  one  Mr.  Kosakoff  was  short  $16.60; 
Mr.  Anotski,  $7.40,  Mr.  Miller  $1.25,  and  among  other  things  two 
fountain  pens  were  missing.  When  this  was  reported  no  attention 
or  record  was  made  of  it.  Our  bags  were  sent  to  the  Detroit  Immi- 
gration Service  Station,  and  we  were  taken  back  to  Fort  Wayne. 
When  we  were  taken  back  we  decided  not  to  talk  to  any  of  the 
guards  or  officials  so  that  they  could  have  no  cause  for  complaint 
and  that  we  might  at  least  be  left  alone. 

The  following  day  my  wife  came  with  my  two  children,  Violet, 
age  12,  and  Robert,  age  4,  with  a  permit  from  Dr.  Prentiss,  to  see  me. 
They  allowed  them  to  come  into  the  office.  The  guard  was  sent 
after  me  to  see  my  family.  As  soon  as  I  came  to  the  doors  of  the 
office,  Sgt.  Ross  who  had  been  standing  there  with  his  hands  in  his 
pocket  and  his  arms  stretched  across  the  front  of  the  door,  pushed 
me  back  out  of  the  door.  With  surprise  I  asked  him  "What  is  the 
matter,  I  was  called  by  Guardman  and  when  I  come  you  push  me 
out."  At  the  same  time  my  wife  and  children  were  pulled  out  of 
the  room  by  their  arms.  I  did  not  have  a  chance  to  say  one  word 
to  them.  They  were  pulled  into  the  hall  by  Sgt.  Mitchell  and  then 
he  brought  my  wife  close  to  me  and  hit  her  with  his  fist  both  on  her 
back  and  over  her  breast.  My  wife  and  children  began  to  cry,  and 
I  asked  Sgt.  Mitchell  what  he  was  trying  to  do,  if  he  was  trying  to 
provoke  me  so  that  I  would  start  to  fight.  Instead  of  answering  me 
he  struck  her  several  times  more  and  made  her  fall  to  the  floor. 
With  that  he  grabbed  a  shot  gun  and  at  the  same  time  Ross  took  a 
club  and  then  one  other  guardman,  Clark,  came  in  and  he  too  with 
the  butt  of  his  pistol  struck  me  over  the  head.  I  fell  to  the  floor 
with  three  holes  in  my  head, — I  fell  with  blood  streaming  all  over 
my  body. 

My  little  girl.  Violet,  saw  this  and  ran  over  the  guardman  and 
with  her  hand  smoothed  his  face  crying,  "Please  don't  hurt  my 
father  and  mother,"  but  with  all  this,  seeing  the  blood  on  the  floor 
from  my  head  and  my  wife  and  children  crying  they  paid  no  atten- 
tion to  us. 

I  thought  they  would  kill  me  so  I  called  "Comrades,  help  me," 
they  were  upstairs  but  no  one  came  to  help  as  they  could  not  come 
down,  but  at  the  same  time  by  order  of  Insp.  Brondick  they  started 
to  shoot  at  the  crowd  upstairs  without  cause  and  shot  one  man  by 
the  name  of  Zuba,  in  the  leg,  and  he  is  at  present  in  the  Receiving 
Hospital. 

I  flnally  got  up  and  ran,  breaking  through  the  guards  and  run- 
ning into  the   Barracks.      They  tried   to  send   me  to  the  hospital   but 
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I  did  not  want  to  go  as  I  thought  Dr.  Prentiss  would  come  in  at  a 
time  like  this.  Finally  he  did  come  and  I  asked  to  have  him  come 
to  see  me,  refusing  to  take  medical  aid  until  he  came.  However, 
right  after  this  Dr.  Prentiss  called  me  to  the  office  at  the  Barracks. 
He  sent  a  guardman  after  me,,  but  as  I  did  not  know  what  he  wanted 
I  refused  to  go,  thinking  they  were  going  to  beat  me  again.  I  again 
asked  that  Dr.  Prentiss  come  to  the  Barracks  as  he  did  at  other 
times,  to  see  me  but  he  did  not  come.  One  man  then  cut  off  my 
hair  and  bandaged  my  wounds. 

At  five  o'clock  they  called  a  patrol  wagon  and  took  me  with 
another  man  by  the  name  of  Harriman  to  the  Wayne  County  jail. 

All  of  the  above  trouble  started  because  I  told  Dr.  Prentiss  the 
.nth,  of  the  briberies  going  on  at  Fort  Wayne,   and  the  poor  treat- 
ment we  had  received. 

All  suit  cases  a.nd  hand  bags  were  sent  here,  but  most  of  the 
things  were  missing  from  the  bags.  From  my  hand  bag  I  missed  a 
safety  razor,  shoes  valued  at  $12.00,  handkerchiefs,  and  many  other 
things. 

Mr.  Harriman's  handbag  had  been  broken  into,  the  lock  removed 
and  things  stolen  from  it.  When  he  reported  this  to  Dr.  Prentiss 
some  of  the  things  were  returned,  but  ,not  all  of  his  things. 

The  following  day  the  papers  had  it  that  we  tried  to  escape, 
which  was  untrue.  No  one  wanted  to  escape,  all  we  asked  was  fair 
treatment  and  to  be  deported  as  soon  as  possible.  But  this  request 
was  not  granted  and  we  had  to  stand  all  of  the  brutality  they  wished 
to   bestow   upon   us. 

They  said,  too,  that  Mr.  Harriman  had  helped  me, — but  this  was 
not  true  as  he  was  in  another  barracks,  and  he  did  ,not  even  know 
that  we  were  having  trouble  in  our  barracks,  until  they  came  and 
took  him  with   me  to  the  Wayne  County  jail. 

I  am  satisfied  with  the  treatment  I  am  receiving  here  as  they  are 
good  to  me.  I  have  a  good  place  to  sleep  and  can  have  my  friends 
and  relatives  come  to  see  me. 

At  the  time  my  wife  was  notified  to  get  ready  to  be  deported  to 
Russia  she  had  two  days  in  which  time  to  dispose  of  all  our  things, 
among  which  was  a  new  sewing  machine.  If  she  could  only  have 
had  this  she  could  have  made  things  to  sell  and  dould  not  have  had 
to  go  to  friends  and  ask  them  to  help  her  and  keep  her  from  the 
cold  and  from  starving  to  death  with  my  children.  But  this  was 
also  sold  and  there  was  nothing  to  do  but  wait.  She  is  now  staying 
with  kind  friends  who  have  given  her  a  bed  and  are  keeping  her  and 
my  children  warm.  For  two  months,  however,  she  was  compelled 
to  sleep  on  the  floor  on  at  mattress,  because  the  friends  with  whom 
she  could  say  had  no  other  room. 

When  I  came  to  America  I  came  with  the  thought  that  I  was 
coming  to  a  free  country, — a  place  of  freedom  and  happiness,  and 
I  was  anxious  to  come, — to  get  away  from  the  Czaristic  form  of 
Government.  As  much  as  I  was  anxious  to  come  here  to  America 
I  am  a  hundred  times  more  anxious  to  run  away  from  Americanism 
to  return  to  Soviet  Russia,  where  I  will  at  least  be  able  to  live. 
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For  six  months  I  have  been  confined  in  jail,  the  Government  re- 
fusing to  either  deport  or  release  me  together  with  my  wife  and  chil- 
dren. They  have  been  left,  during  this  time,  without  means  of  sup- 
port. Had  it  not  been  for  the  kindness  of  the  poor,  who  are  our 
friends,   our  women  and   children  would  have  perished. 

The  Government  has  decided  that  we  are  to  be  deported.  We  ask 
only  that  this  sentence  be  carried  out  that  we  with  our  families  be 
deported  to  Soviet  Russia,  and  that  this  cruel  and  inhuman  policy 
of  keeping  men  for  six  months  in  jail  under  sentence  of  deporta- 
tion, refusing  to  either  deport  or  release  us,  and  leaving  our  fam- 
ilies to  starve,  be  ended. fl  We  ask  only  of  you  that  you  carry  out  the 
sentence  which  you  yourself  have  decreed, — that  we  be  deported  im- 
mediately  with   our   families   to    Soviet    Russia. 

I    ask   this   in   the    name    of    justice. 

EXHIBIT    6 

CASE  OF  JULIA  PRATT  (RE  PROVOCATIVE  AGENTS). 

Miss  Julia  Pratt  was  a  teacher  of  drawing  in  the  public  schools  of 
Buffalo.  In  January,  1920  she  was  suspended  by  the  Board  of  Edu- 
cation,  and  hearings  were  had  before  the  Board  on  January  2  7,  and 
March  16.  At  the  first  hearing  one  Herman  Bernhard  appeared  as 
witness  against  Miss  Pratt,  and  testified  that  he  was  a  secret  agent 
of  the  Department  of  Justice;  that  as  such  he  had  joined  the  Com- 
munist Party,  Buffalo  branch,  and  became  Recording  Secretary  of 
the  branch.  He  produced  the  books  which  he  kept  as  Secretary  of 
the  organization  and  identified  the  enrollment  of  Miss  Pratt  as  a 
member  of  the  Party,  and  the  dates  on  which  she  paid  her  dues.  He 
also   testified   to   other   alleged   activities   of   Miss    Pratt. 

Miss  Pratt  was  dismissed  by  the  Board  of  Education  and  her  con- 
tract with  the  city  cancelled  on  April  19,  1920  on  the  ground  of  her 
memberhip    in    the    Communist    Party. 

A  statement  made  by  Miss  Pratt  April  21,  1920,  contains  the  fol- 
lowing: 

"On  July  18,  1919,  Miss  Harris  invited  me  to  her  home 
to  meet  some  'interesting  intellectual  friends  of  hers,'  as 
she  put  it.  I  went  out  to  Kenmore.  Herman  Bernhard 
came  in  with  two  women  friends  of  his.  He  constantly 
injected  overdrawn  statements  against  the  Government 
into  the  conversation,  and  outlined  in  glowing  terms  the 
work  the  Communist  Party  would  i)erform  in  emanci- 
pating the  oppressed  and  exploited.  *  *  *  Bernhard 
later  came  to  my  house  with  others  of  the  same  group, 
ate  at  my  table  and  I  played  the  harp  for  him.  It  is  on 
the  testimony  of  this  aj;ent  provocateur  that  the  Board 
has    dismissed    me." 

KXHII5IT    7. 

CASE    OF    HENRY    PETZOLD     (re    provocative    agents). 

Henry  Petzold,  a  member  of  the  Communist  Labor  Party,  was 
convicted    before    Justice    McCarthy    in    the    Hudson    County,    N.    J., 
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Court,  in  March,  1920,  for  an  alleged  infringement  of  the  New 
Jersey  statute  which  prohibits  "inciting  —  —  or  encouraging 
hostility  or  opposition  to  the  government  of  the  United  States  or  of 
the  state  of  New  Jersey."  Evidence  against  him  was  given  by  two 
under-cover  agents  of  the  Department  of  Justice.  One  of  them 
was  Herman  Bernhard,  who  also  gave  evidence  in  the  Julia  Pratt 
case,  Exhibit  6,  and  who  testified  in  the  Petzold  case  that  he  had 
been  assigned  by  the  Department  of  Justice  to  watch  the  radical 
movement;  became  a  member  of  the  Communist  Party  and  rose 
to  the  position  of  Recording  Secretary  of  Local  Buffalo,  that  he 
traveled  to  other  cities  as  well  and  had  the  confidence  of  radicals 
in  Rochester,  Detroit,  and  other  places.  It  further  appeared  from 
Bernhard's  testimony  that  he  joined  the  Socialist  Party  before  the 
Communist  Party  was  organized.  He  probably,  therefore,  belonged 
to  the  "Left  Wing"  and  joined  in  the  organization  of  the  Com- 
munist  Party   as  a  whole   at   its   first   convention. 

The  second  government  witness,  one  Cummerow,  testified  that  at 
the  instructions  of  the  Department  of  Justice  he  attended  the 
Communist  Labor  Party  Co,nvention  held  in  Chicago  from  August 
30th  to  September  5th  and  took  a  complete  memorandum  of  the 
proceedings.  Petzold,  he  testified,  was  a  delegate  to  the  con- 
vention   and    a    member    of    the    Constitution    Committee. 

Judge  McCarthy  sentenced  Petzold  to  be  imprisoned  for  a  term 
of  3  to  10  years,  and  then  suspended  sentence  because  of  his 
previous   record   of   good   character. 

EXHIBIT    8. 

UNDER-COVER   PRIVATE    INFORMANTS, 

In  Western  Pennsylvania  and  West  Virginia  at  least,  the  follow- 
ing  practices   exist: 

1.  Under-cover  informants  employed  by  private  detective  agencies, 
which  in  turn  are  employed  by  the  steel  and  coal  companies,  supply 
to  those  detective  agencies,  and  through  them  to  the  companies  and 
to  the  Department  of  Justice,  information  co,ncerning  members  of 
labor    organizations. 

2.  Arrests  are  frequently  made  upon  the  unsupported  statements 
of  those  under-cover  private  informants;  these  arrests  are  made  by 
local  police  without  warrant  and  reported  to  the  Department  of 
Justice,  which  sends  its  investigator  to  go  through  the  men  arrested 
and  ascertain  if  there  are  any  extreme  radicals  among  them;  and 
then  sets  the  machinery  of  the  Department  of  Labor  in  motion 
for    their    deportation. 

In  other  words,  the  steel  and  coal  companies  use  the  local  and 
Federal  governments  to  harass  and  get  rid  of  "troublesome"  workers. 

The  foregoing  statements  rest  upon  evidence  of  witnesses  (both 
Immigration  officials  and  officers  of  "labor  detective  agencies") 
examined  before  a  commission  sent  by  the  Interchurch  World  Move- 
ment   to    investigate    and    report    upon    the    Steel    Strike. 

Along  this  line,  there  is  a  case  in  the  files  of  the  Labor  Depart- 
ment  in    Washington    in    which   an    under-cover    informant    of   a   pri- 
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vate  detective  agency  operating  in  Youngstown,  Ohio,  became  sec- 
retary of  a  branch  of  the  Communist  Party,  was  subsequently  used 
by  the  Department  of  Justice,  was  himself  taken  up  in  a  raid  with 
other  persons,  was  given  assurances  by  the  Department  of  Justice 
that  if  deported  he  would  be  allowed  to  return  to  this  country, 
finally  lost  his  nerve  and  testified  to  these  facts  at  his  deportation 
hearing,  and  is  now  in  the  custody  of  the  Department  of  Labor 
pending   the   determination   of   his   case. 

EXHIBIT    10. 

EXTRACTS   FROM   CONFIDENTIAL   INSTRUCTIONS 
AUGUST    12,    1919. 

Department    of   Justice, 

Bureau   of   Investigation, 

Washington,    Aug.    12,    1919. 
To   all   Special  Agents   and    Employees: 

The  bureau  requires  a  vigorous  and  comprehensive  investigation 
of  anarchistic  and  similar  classes,  Bolshevism,  and  kindred  agita- 
tions advocating  change  in  the  present  form  of  government  by  force 
or  violence,  the  promotion  of  sedition  and  revolution,  bomb  throw- 
ing, and  similar  activities.  In  the  present  state  of  Federal  law  this 
investigation  should  be  particularly  directed  to  persons  not  citizens 
of  the  United  States,  with  a  view  of  obtaining  deportation  cases. 
*********** 
(4)  In  the  investigation  of  all  cases  agents  will  report  the  evidence 
in  form  required  by  this  bureau.  In  making  daily  or  partial  re- 
ports all  information  of  evei-y  nature,  whether  hearsay  or  otherA\'ise, 
shall  be  included.  Inasmuch  as  gossip  or  said  hearsay  evidence 
is  of  no  value  in  making  technical  proof,  agents  are  hereby  in- 
structed  to  trace   every  piece   of  information   to   its  source. 

*********** 
(16)    Special    agents    will    constantly    keep    in    mind    the    necessity 
of    preserving   the    cover    of    our    confidential    informants,    and    in    no 
case    shall    they    rely    upon    the    testimony    of    such    cover    informants 
duiing   d^^portation   proceedings. 

W.  J.  FLYW, 
Director,    Bureau   of   Investigation. 

EXHIBIT    11. 

CONFIDENTIAL  INSTRUCTIONS,  DEC.   27,    1919. 

Department   of  Justice. 

Bureau    of    Investigation. 

Washington,    December    27,    1919 
Strictly   Confidential. 
Geo.    E     Kelleher.    Esq., 

Box    318  5,    Boston,    Mass. 
Dear  Sir: 

I  have  already  transmitted  to  vou  two  briefs  prepared  in  this  de- 
partment upon  the  COMMUNIST  PARTY  OF  AMERICA  and  the 
COMMUNIST   LABOR   PARTY   with   instructions   that   these   briefs   be 

115 


carefully  examined  and  studied  for  the  purpose  of  familiarizing 
yourself  and  the  agents  under  your  direction  with  the  principles  and 
tactics   of  these   two   representative   organizations. 

You  have  submitted  to  me  affidavits  upon  various  individuals 
connected  with  these  respective  organizations,  stating  that  these 
persons  are  aliens  and  member  of  the  organizations  referred  to.  I 
have  transmitted  to  the  Commissioner  General  of  Immigration  the 
affidavits  submitted  by  you  with  the  request  that  warrants  of  arrest 
be  issued  at  once.  This  action  is  now  being  taken  by  the  Bureau 
of  Immigration  and  warrants  of  arrest  are  being  prepared  and  will 
shortly   be   forwarded   to   the   immigration   inspector   of   your   district. 

Briefly  the  arrangements  which  have  been  made  are  that  the 
warrants  will  be  forwarded  to  the  immigration  inspector  who  will 
at  once  communicate  with  you  and  advise  you  of  the  names  of  the 
persons  for  whom  he  has  received  warrants.  You  should  then 
place  under  surveillance,  where  practicable,  the  persons  mentioned 
and  at  the  appointed  time  you  will  be  advised  by  me  by  wire  when 
to  take  into  custody  all  persons  for  whom  warrants  have  been 
issued. 

At  the  time  of  the  apprehension  of  these  persons  every  effort 
should  be  made  by  you  to  definitely  establish  the  fact  the  the  per- 
sons arrested  are  members  of  either  the  COMMUNIST  PARTY  of 
America  or  the  COMMUNIST  LABOR  PARTY.  I  have  beed  re- 
liably informed  that  instructions  have  been  issued  from  the  head- 
quarters of  each  of  these  organizations  to  their  members  that  they 
are  to  refuse  to  answer  any  puestions  put  to  them  by  any  Federal 
officers  and  to  destroy  all  evidence  of  membership  or  affiliation 
with  their  respective  organizations.  It  is  therefore,  of  the  utmost 
importance  that  you  at  once  make  every  effort  to  ascertain  the 
location  of  all  the  books  and  records  of  these  organizations  in  your 
territory  and  that  the  same  be  secured  at  the  time  of  the  arrests. 
As  soon  as  the  subjects  are  apprehended,  you  should  endeavor  to 
obtain  from  them,  if  possible,  admissions  that  they  are  members  of 
either  of  these  parties,  together  mth  any  statement  conceraing  their 
citizenship  status.  I  cannot  impress  upon  you  too  strongly  the 
necessity   of   obtaining   documentary   evidence   proving   membership. 

Particular  efforts  should  be  made  to  apprehend  all  of  the  officers 
of  either  of  these  two  parties  if  they  are  aliens;  the  residences  of 
such  officers  should  be  searched  in  every  instance  for  literature, 
membership  cards,  recoi'ds  and  coii*espondence.  The  meeting  rooms 
should  be  thoroughly  searched  and  an  effort  made  to  locate  the 
charter  of  the  COMMUNIST  PARTY  of  America  or  the  COMMUNIST 
LABOR  PARTY,  under  which  the  local  organization  operates,  as  well 
as  the  membership  and  financial  records  which  if  not  found  in  the 
meeting  rooms  of  the  organization  will  probably  be  found  in  the 
house  of  the  recording  and  financial  secretaries,  respectively.  All 
literature,  l)ooks,  papers  and  anything  hanging  on  the  walls  should 
be  gathered  up;  the  ceilings  and  partitions  should  be  sounded  for 
hiding  places.  After  obtaining  any  docume,ntary  evidence,  the 
same  should  be  wrapped  up  in  packages  and  marked  thereon,  the 
location  of  the  place,  and  the  name  of  the  persons  obtaining  the 
evidence   and   the   contents   of   each   package. 
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Violence  towards  any  aliens  should  be  scrupously  avoided.  Im- 
mediately   upon    apprehending    an    alien,    he    should    be    thoroughly 

searched If    found    in    groups    in    meeting    rooms,    they    should    l>e 

lined  up  against  the  wall  and  there  searched;  particular  attention  be- 
ing given  to  finding  the  membership  book,  in  which  connection  the 
search  of  the  pockets  will  not  be  sufficient.  In  no  instance  should 
money  or  other  valuable  be  taken  from  the  aliens.  All  documen- 
tary evidence  taken  from  the  alien  should  be  placed  in  an  indi- 
vidual envelope,  provided  for  the  purpose,  which  envelope  should  be 
marked  showing  the  contents  contained  in  the  same,  whether  they 
were  found  in  the  possession  of  the  alien  or  in  his  room,  and  if  in  the 
latter  the  address  of  the  house  should  be  given  as  well  as  the  name 
of  the  alien  and  the  officer  who  obtained  the  evidence.  A  duplicate 
record  should  be  kept  of  all  evidence  thus  obtained.  At  the  time  of 
the  transfer  of  the  alien  to  the  immigration  inspector,  you  should 
also  turn  over  to  the  immigration  inspector  the  original  evidence  ob- 
tained in  the  particular  case,  plainly  marked  so  that  there  may  be 
no  complaint  by  the  immigration  officers  as  to  the  manner  in  which 
evidence  has  been   collected  by  the  agents   of  this  Bureau, 

I  have  made  mention  above  that  the  meeting  places  and  residences 
of  the  members  should  be  searched  thoroughly.  I  leave  it  entirely 
to  your  disci'Ction  as  to  the  method  by  which  you  should  gain  access 

to  such  places If,  due  to  the  local  conditions  in  your  territory,   you 

find  that  it  is  absolutely  ne<^essai'y  for  you  to  obtain  a  search  war- 
rant for  the  piemises,  you  should  communicate  with  the  local  author- 
ities a  few  houi's  before  the  time  for  the  arrests  is  set  and  request  a 
warrant  to  search  the  premises. 

Ihider  no  condition  are  you  to  take  into  your  confidence  the  local 
police  authorities  or  the  state  authorities  prior  to  the  making  of  the 
airests.  It  is  not  the  intention  nor  the  desire  of  this  office  that 
American  citizens,  members  of  the  two  organizations  be  arrested 
at  this  time.  If,  however,  they  are  taken  into  custody  any  American 
citizens,  through  error  and  who  are  members  of  the  COMMUNIST 
PARTY  OF  AMERICA  or  the  COMMUNIST  LABOR  PARTY,  you 
should   immediately  i-efer  their   cases  to  the   local  authorities. 

It  may  be  necessary  in  order  to  succesfully  make  the  arrests  that 
you  obtain  the  assistance  of  the  local  authorities  at  the  time  of  the 
arrests.  This  action  should  not  be  taken,  unless  it  is  absolutely 
necessary;  but  I  well  appreciate  that  where  a  large  number  of 
arrests  are  to  be  made  it  may  be  impossible  for  the  same  to  be  made 
by  special  agents  of  this  Department,  in  which  event  you  are  author- 
ized to  request  the  assistance  of  the  local  police  authorities.  Such 
assistance  should  not  be  requested  until  a  few.  hours  before  the  time 
set  for  the  arrests,  in  order  that  no  "leak"  may  occur.  It  is  to  lye 
distinctly  understoo<l  that  the  arrests  made  are  being  made  under 
the  direction  and  sui)ervision  of  the  Department   of  Justice. 

For  your  own  i>ersonal  information  I  have  to  advi.se  .you  that  the 
tentative  date  fixed  for  the  arrests  of  the  COMMUNISTS  is  Friday 
evening,   January   2,    1920.      This    date    may    be    changed,    due    to    the 
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fact  that  all  of  the  immigration  warrants  may  not  be  issued  by  that 
time.  You  will,  however,  be  advised  by  telegraph  as  to  the  exact 
date   and   hour  when   the  arrests  are  to   be  made. 

If  possible  you  should  arrange  with  your  under-cover  informants 
to  have  meetings  of  the  COMMUNIST  PARTY  and  the  COM- 
MUNIST LABOR  PARTY  held  on  the  night  set.  I  have  been  in- 
formed by  some  of  the  bureau  officers  that  such  arrangements  will 
be  made.      This,  of  course,  would  facilitate  the  making  of  the  arrests. 

On  the  evening  of  the  arrests,  this  office  will  be  open  the  entire 
night  and  I  desire  that  you  communicate  by  long  distance  to  Mr. 
Hoover*  any  matters  of  vital  importance  or  interest  which  may  arise 
during  the  course  of  the  arrests.  You  will  possibly  be  given  from 
seven  o'clock  in  the  evening  until  seven  o'clock  in  the  morning  to 
conclude  the  arrests  and  examinations.  As  pointed  out  previously, 
the  grounds  for  deportation  in  these  cases  will  be  based  solely  upoin 
membership  in  the  CO.MMUNIST  PARTY  of  America  or  the  COM. 
MUNIST  LABOR  PARTY  and  for  that  reason  it  will  not  be  necessary 
for  you  to  go  into  detail  into  the  particular  activities  of  the  persons 
apprehended.  It  is,  however,  desirable  that  whenever  possible  you 
should  obtain  additional  evidence  upon  the  individuals,  particularly 
those  who  are  leaders  and  officers  in  the  local  organization.  The 
immigration  inspector  will  be  under  instructions  to  cooperate  with 
you  fully  and  I  likewise  desire  that  you  cooperate  in  the  same  man- 
ner with  the  Immigration  Inspector  at  the  time  of  the  arrests,  as 
well  as  following  the  arrests.  At  the  hearings  before  the  Immigra- 
tion Inspectors  you  should  render  a,ny  and  all  reasonable  assistance 
to  the  immigration  authorities,  both  in  the  way  of  offering  your 
services  to  them  and  the  services  of  any  of  your  stenographic  force. 
It  is  of  the  utmost  necessity  that  these  case  be  expedited  and  dis- 
posed of  at  the  earliest  possible  moment  and  for  that  reason  steno- 
graphic assistance  and  any  assistance  necessary  should  be  rendered 
by  you  to  the  immigration  inspectors..  An  excellent  spirit  of  co- 
operation exists  between  the  Commissioner-General  of  Immigration** 
and  this  Department  in  Washington  and  I  desire  that  the  same 
spirit  of  cooperation  between  the  field  officers  of  this  Bureau  and 
the  field  officers  of  the  Bureau  of  Immigration  also   exist. 

I  desire  that  the  morning  following  the  arrests  you  should  for- 
ward to  this  office  by  special  delivery  marked  for  the  "Attention  of 
Mr.  Hoover"*  a  complete  list  of  the  names  of  the  persons  arrested 
with  an  indication  of  residence,  or  organization  to  which  they  be- 
long, and  whether  or  not  they  were  included  in  the  original  list  of 
warrants.  In  cases  where  arrests  are  made  of  persons  not  covered 
by  w^arrants,  you  should  at  once  request  the  local  immigration 
authorities  for  warrants  in  all  such  cases  and  you  should  also  com- 
municate with  this  office  at  the  same  time.  I  desire  also  that  the 
morning  following  the  arrests  that  you  communicate  in  detail  by 
telegram,  "Attention  of  Mr.  Hoover'*  the  results  of  the  arrests 
made,  giving  the  total  number  of  persons  of  each  organization  taken 
into  custody,  together  with  a  statement  of  any  interesting  evidence 
secured. 
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The   above   cover  the   general   instructions   to    be    followed    in    these 
arrests   and    the    same    will   be   supplemented    by    telegraphic    instruc- 
tions  at   the   proper   time. 
^  Very   Truly  yours,  FRANK   BURKE, 

H  Assistant    Director    and    Cliief. 

*J.   E.  Hoover,  Special  Assistant  to  the  Attorney  General. 
**,Mr.    Caminetti. 

Note  by  the  Editor:  In  the  foregoing  instructions  it  will  be 
observed:  (1)  That  the  Department  of  Justice  assumed  on  Dec, 
27,  1919,  that  both  the  Communist  Party  and  the  Communist  Labor 
Party  were  unlawful  organizations,  whereas  the  Secretary  of  Labor, 
upon  whom  alone  the  duty  fell  of  deciding  the  question,  did  not 
decide  until  a  month  later  that  the  Communist  Party  was  unlawful 
(Jan.  24,  1920),  and  decided  four  months  later  that  the  Communist 
Labor  Party  was  perfectly  lawful  (May  5,  1920).  (2)  That  war- 
rants may  be  dispensed  with  at  discretion  of  local  agents.  (3) 
That  "under-cover  informants"  are  to  bring  about  meetings  on  Jan. 
2    to    facilitate   wholesale   arrests. 

EXHIBIT    12. 

....Confidential  In.striictions  (two  sets)  which  were  issued  individually 
to  the  Dept.  of  Justice  agents  in  New  England  who  were  to  con- 
duct   the    raids    of    Jan.    2,    1920. 

INSTRUCTIONS    TO    AGENTS. 

1.  Each  person  named  in  the  warrant  to  be  taken  into  custody. 

2.  Upon  taking  person  into  custody  try  to  obtain  all  documentary 
evidence  possible  to  establish  membership  in  the  COMMUNIST 
PARTY,   including   membership   cards,   books,    correspondence   etc. 

3.  Also  try  to  secure  chai-ters,  meeting  minutes,  membersliip  l>ooks, 
due  l>ooks,  membersliip  correspondence,  etc.,  in  possession  of  such 
person,  which  may  lead  to  further  investigations  of  members  not 
yet  known. 

4.  All  such  evidence  secured,  as  above,  to  be  properly  marked 
and  sealed  as  belonging  to  such  person,  with  name  of  arrestee, 
place  where  secured,  date  secured,  and  by  whom  secured  marked 
plainly   on   same. 

5.  Person  or  i)ersons  taken  into  custoily  not  to  he  permitted  to 
communicate  with  any  outside  person  until  after  examination  hy  this 
office    and    until    permission    is    given    l>y    this    office. 

6.  Upon  making  arrest,  person  in  custody  to  be  brought  to  the 
place   designated    by   this   office    for   a    preliminary    examination. 

7.  Preliminary  examination  to  he  made  hy  Agent  making  arrest 
on  forms  provided  for  that  jiurpose  hy  this  office.  This  form  to 
be  followed  closely  and  filled  otit  in  detail.  -The  form  then  to  be 
read  to  person  in  custody  for  him  to  sign  and  swear  to  same.  If 
he  refuses  to  swear  and  sign  to  same,  then  Agent,  in  presence  of 
one  witness  to  examination,  to  sign  and  swear  to  same  and  to  have 
witness  do  the  same. 
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8.  If  a  person  claims  American  citizenship,  he  must  produce  docu- 
mentary e^adence  of  same.  If  native  born,  through  birth  records. 
If  naturalized,  through  producing  for  Agent  copy  of  naturalization 
papers.  Be  sure  that  these  papers  are  final  papers,  containing 
words  "and  is  hereby  admitted  to  become  a  citizen  of  the  United 
States." 

9.  In  case  of  any  uncertainty  as  to  citizenship  or  non-citizenship  of 
person  taken  into  custody,  or  for  any  other  reason,  consult  the 
office. 

10.  Absolutely  no  publicity  or  information  to  be  given  by  an 
agent.  All  such  requests  for  information  to  be  referred  to  Division 
Superintendent.  Also  request  observances  above  by  assisting  offi- 
cers." 

INSTRUCTIONS  TO  AGENTS 

1.  At  the  time  of  apprehension,  every  effort  must  be  made  to 
establish  definitely  the  fact  that  one  arrested  is  a  member  of  either 
the  Communist  Party   of  America   or  the   Communist   Labor   Party. 

2.  It  is  of  utmost  importance  to  make  every  effort  to  ascertain 
location  of  all  books  and  records  of  these  organizations,  and  that 
same   be   secured   at   time   of   arrest. 

3.  Upon    making    arrests,    endeavor    to    secure    admissions     as    to 

membership    in    Communist    and    Communist    Labor    Parties,    together 
with    any   possible   documentary    proof. 

4.  Endeavor  apprehend  officers  of  either  party  of  aliens,  search- 
ing residences  for  literature,  membership  cai*ds,  records  and  coi*res- 
pondence. 

5.  Search  meeting  rooms  and  endeavor  to  locate  charters  of 
Communist  or  Communist  Labor  Parties,  as  well  as  membership  and 
financial  records,  which,  however,  may  be  found  at  homes  of  Re- 
cording and  Financial  Secretaries.  Literature,  books,  papers  and 
anj-thing  on  the  walls  should  be  gathered  up,  and  ceilings  and  par- 
titions sounded  for  hiding  places.  Wrap  anything  taken  and  mark 
the  location  of  place,  names  of  persons  obtaining  evidence,  and  con- 
tents of  each. 

6.  Upon  apprehension,  aliens  should  be  searched  thoroughly;  if 
found  in  groups  in  meeting  rooms,  line  them  up  against  the  wall 
and  there  search  them.  Take  anything  which  tends  to  establish 
connection  with  either  Communist  or  Communist  Labor  Parties,  in 
other  words,  only  such  materials  referring  to  these  parties,  and 
nothing  distinctly  personal  such  as  money  and  other  valuables.  Mark 
envelopes  showing  contents;  whether  found  in  possession  of  alien  or 
in  his  room,  with  address,  as  well  as  names  of  those  obtaining  evi- 
dence. Duplicate  record  of  all  this  should  be  kept;  original  evidence 
obtained  in  the  cases  to  be  turned  over  to  the  Immigration  Officers. 

7.  Only  aliens  should  be  arrested;  if  American  citizens  are  taken 
by  mistake,  their  cases  should  be  immediately  referred  to  the  local 
authorities. 
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8.  Arrest  of  members  covered  by  warrants  to  be  made  Friday,  at 
9  P.  M.  Only  aliens,  and  connected  with  Communist  and  Communist 
Labor  Parties;  make  preliminary  examination  as  per  office  memo- 
randum. 

Note:  These  instructions  are  extremely  confidential;  are  issued 
only  for  the  guidance  of  authorized  agents  of  this  office;  are  charged 
to  such  agents  and  must  be  returned  to  this  office  upon  com- 
pletion  of  assignment." 

EXHIBIT    15. 

U.     S.     DISTRICT     COURT,     DISTRICT     OF     MONTANA. 
In    the    Matter    of    JOHN    JACKSON. 

Decision    by    JUDGE     BOURQUIX,     February     12,     1920. 

BOURQUIN,  J.:  Petitioner,  held  for  deportation  of  an  alien 
"found  advocating  or  teaching  the  unlawful  destruction  of  property," 
and  who  at  time  of  entry  "was  a  person  likely  to  become  a  public 
charge,"  seeks  habeas  corpus  for  that  the  evidence  against  him  was 
unlawfully  secured,  that  the  deportation  proceedings  were  unfair, 
and  that  the  evidence  fails  to  support  the  findings  quoted  above. 
Respondent    returns    the    record    of    said    proceedings. 

Therefrom  it  appears  that  from  August,  1918,  to  February,  1919, 
the  Butte  union  of  the  Industrial  Workers  of  the  World  was  dis- 
satisfied with  working  places,  conditions  and  wages  in  the  mining 
industry,  and  to  remedy  them  were  discussing  ways  and  means,  in- 
cluding a  strike  if  necessary.  In  consequence  its  hall  and  orderly 
meetings  were  several  times  raided  by  employer's  agents,  federal 
agents  and  soldiers  duly  officered,  acting  by  federal  authority  and 
without  warrant.  The  members,  men  and  women,  many  of  whom 
a  familiar  principle  concludes  are  citizens  of  the  United  States, 
made  no  resistance  save  oral  protests,  no  retaliation,  and  there 
was  no  disorder  save  by  the  raiders.  These,  armed,  forcibly  entered, 
broke  and  destroyed  property;  searched  effects  and  papers;  seized 
papers  and  documents;  cursed,  insulted,  beat,  dispersed,  and  bayon- 
neted  members  by  order  of  the  captain  commanding;  likewise  en- 
tered petitioner's  adjacent  living  apartments,  insulted  his  wife, 
searched  and  seized  his  papers,  several  times  arrested  him  and  others 
and  in  general  in  an  orderly  and  populous  city,  perpetrated  an  orgy 
of  terror,  violence  and  crime  against  citizens  and  aliens  in  public 
assemblage,  whose  only  offense  seems  to  have  been  peaceable  insis- 
tence upon  an  exercise  of  a  clear  legal  right  *  *  *  These  pam- 
phlets and  papers  so  seized  from  the  hall  and  the  petitioner's  apart- 
ment, are  the  only  material  and  vital  evidence  against  him  so  far 
as  the  first  finding  quoted  is  concerned.      *      *      * 

Permitting  all  discussion  of  the  contents  of  these  pamphlets,  and 
having  in  mind  the  political  control  over  aliens,  the  summary  char- 
acter of  the  proceedings  in  deportation,  and  the  limited  jurisdiction 
of  the  courts  in  respect  thereof,  it  is  believed  the  deportation  pro- 
ceedings aforesaid  were  unfair  in  that  they  violated  the  searches 
and  seizures  and  due  process  clauses  of  the  Constitution,  to  the 
protection   of  which   as  a  resident  alien,   petitioner   is   entitled.      *      * 
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The  Declaration  of  Independence,  the  writings  of  the  Fathers  of 
our  Country,  the  Revolution,  the  Constitution  and  the  Union,  all 
were  inspired  to  overthrow  the  like  governmental  tyranny.  They 
are  yet  living,  vital,  potential  forces  to  safeguard  all  domiciled  in 
the   country,    aliens   as   well   as   citizens. 

If  evidence  of  the  alien's  evil  advocacy  and  teaching  is  so  wanting 
that  it  exists  in  only  that  herein,  and  as  secured  herein,  he  is  a  far 
less  danger  to  this  country  than  are  the  parties  who  in  violation  of 
law  and  order,  of  humanity  and  justice,  have  brought  him  to  de- 
portation. They  are  the  spirit  of  intolerance  incarnate,  and  the 
most   alarming   manifestation   in   America   today. 

Thoughtful  men  who  love  this  country  and  its  institutions  see 
more  danger  in  them  and  in  their  practices  and  the  government  by 
hysteria  they  stimulate  than  in  the  miserable,  hated  "Reds"  that  are 
the  ostensible  occasion  of  them  all.  Those  people  may  confidently 
assume  that,  even  as  the  "Reds,"  they  too  in  due  time  will  pass, 
and  the  nation  still  live.  It  is  for  the  courts  to  deal  with  both,  to 
hold  both  in  check  when  brought  within  the  jurisdiction.      *      *      * 

The  writ  is   granted. 

EXHIBIT    17. 

PROPAGANDA    LETTER,    ATTORNEY    GENERAL    TO    MAGAZINES. 

Office  of  the  Attorney   General. 

Washington,  D.   C,   January   27,   1920. 

and    Associates,    Editor   Magazine,    New   York    City. 


Dear- 


In  order  that  as  one  of  the  leaders  of  thought  of  this  country 
you  may  have  before  you  an  authentic  source  of  information  as  to 
the  significance  of  the  present  situation  I  am  taking  the  liberty 
of  sending  to  you  photostatic  copies  of  original  documents  pub- 
lished by  various  branches  of  the  Communist  Press  in  Russia  and  in 
the  United  States.  These  furnish  the  purpose,  history,  and  char- 
acter of  the  Red  Radical  Movement,  not  by  hearsay,  but  under  the 
authoritative  sanctio.n  of  its  own  progenitors. 

Exhibit  No.  1  is  the  Report  of  Louis  C.  Fraina,  International 
Secretary  of  the  Communist  Party  of  America,  describing  fully  its 
antecedents,  birth  and  projects,  and  follows  the  form  of  an  appli- 
cation of  the  Communist  Party  of  America  to  be  accepted  in  the 
Bureau    of   the    Communist    International    as    a    "major    party." 

Exhibit  No.  2  is  the  manifesto  of  the  Third  Communist  Inter- 
national adopted  at  Moscow,  March  2-6,  1919,  and  signed  by 
Comrades  C.  Rakovsky,  N.  Lenin,  M.  Zinerzen,  L.  Trotsky,  and 
Fritz  Platten.  It  is  an  exhaustive  statement  of  the  ratio,nale,  prin- 
ciples and  program  of  Russian  Bolshevism  and  its  ambition  for 
world-wide   dominion. 

Exhibit   No.    3    is   the    responsive    and    cooperating    Manifesto,    Con-  j 
stitution   and   Program   of  the   Communist   Party   of  America. 
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Exhibit  No.  4  represents  the  form  of  application  for  membership 
in  this  party,  containing  the  pledge  to  active  enlistment  in  its 
seditious    work. 

Exhibit  No.  5  gives  the  Novomirski  Manifesto  of  the  Anarchist- 
Communists  organized  in 'the  Federation  of  Unions  of  Russian  Work- 
ers of  the  United  States  and  Canada,  similar  in  purpose  to  the  man- 
ifestoes of  previously  numbered  exhibits  and  containing  particularly 
the  declaration:  "We  are  atheists;  we  are  communists;  we  are 
anarchists." — You  all  have  one  task — to  destroy  the  world  of  gain 
and  create  a  world  of  freedom;  for  all  there  is  one  means — an  armed 
insurrection  and  forcible  seizure  of  all  instruments  and  all  products 
of    toil.      "Woe    to    the    enemies    of    the    laboring    class." 

(Note. — This  paragraph  is  deliberately  false  in  its  impli- 
cation; although  the  document  was  reprinted  in  New  York 
it  was  written  in  Odessa  in  1905  for  the  purposes  of  the 
Russian   Revolution   of  that  year.) 

Exhibit  No.  6.  "Your  Shop"  is  an  evidence  of  the  sabotizing  of 
labor   and    labor   enemies    prescribed    on    the    communist    program. 

Exhibit  No.  7.  The  State-Strike  Breaker,  of  like  use  but  aimed  at 
the  defamation  of  government  and  employing  class. 

Exhibit  No.  8.  A  proclamation  of  the  Communist  International 
against  the  Versailles  Peace,  designed  to  exert  influence  toward 
its    failure    of    ratification. 

Exhibit  No.  9.  An  example  of  the  Russian  Bolshevik  propaganda 
among   our    soldiers   in    Siberia. 

Striking  passages  in  these  exhibits  are  marked  for  convenience. 

The  whole  is  submitted  for  the  furtherance  of  a  more  realizing 
I)opular  appreciation  of  the  menace  involved  in  the  unrestrained 
spread  of  criminal  Communism's  unspeakable  social  treason  among 
the   masses. 

It  is  the  contention  of  the  Department  of  Justice  that  these  docu- 
ments   standing    alone    demonstrate: 

(1)  That  the  present  aim  of  the  Russian  Government  and  its 
officers  is  to  foment  and  incite  discontent,  aiming  toward  a  revo- 
lution in  this  country. 

(Note. — The  Department  has  not  yet  been  able  to  prove 
this    charge   in    the    Martens    deportation    proceedings.) 

(2)  That  the  entire  movement  is  a  dishonest  and  criminal  one. 
in  other  words,  an  organized  campaign  to  acquire  the  wealth  and 
l)ower  of  all  countries  for  the  few  agitators  and  their  criminal 
associates. 

(Note. — The  entire  movement  is  one  of  orthodox  extreme 
Socialism  along  the  lines  of  the  Karl  Marx  Manifesto  of 
1848.) 

The  Red  Movement  does  not  mean  an  attitude  of  protest  against 
alleged  defects  in  our  present  political  and  economic  organization 
of    society.      It    does    not    represent    the    radicalism    of    progress.      It 
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is  not  a  movement  of  liberty-loving  persons.  Lenine  himself  made 
the  statement,  at  the  Third  Soviet  Conference,  "Among  one  hun- 
dred so-called  Bolsheviks  there  is  one  real  Bolshevik,  thirty-nine 
criminals,  and  sixty  fools."  It  advocates  the  destruction  of  all  own- 
ership in  property,  the  destruction  of  all  religion  and  belief  in  God.  It 
is  a  movement  organized  against  Democracy,  and  in  favor  of  the 
power  of  the  few  built  by  force.  Bolshevism,  syndicalism,  the 
Soviet  Government,  sabotage,  etc.,  are  only  names  for  old  theories 
of    violence    and    criminality. 

Having  lived  at  the  expense  of  the  Russian  people  for  two  years, 
these  speculators  in  human  life  and  other  people's  earnings  are 
trying  to  move  to  new  fields  to  the  East  and  to  the  West,  hoping 
to  take  advantage  of  the  economic  distress  and  confusion  of  mind 
in  which  humanity  finds  itself  after  the  terrific  strain  of  five 
years   of   war. 

Its  sympathizers  in  this  country  are  composed  chiefly  of  criminals, 
mistaken  idealists,  social  bigots,  and  many  unfortunate  men  and 
women    suffering   with   various   forms    of   hyperesthesia. 

This  Department,  as  far  as  existing  laws  allows,  intends  to  keep 
up  an  unflinching  war  against  this  movement  no  matter  how  cloaked 
or  dissembled.  We  are  determined  that  this  movement  will  not 
be  permitted  to  go  far  enough  in  this  country  to  disturb  our  peace 
or  create  any  widespread   distrust   of  the   people's  government. 

Our  actions  have  been  and  will  be  continuously  met  with  criticism. 
In  so  far  as  that  is  founded  upon  understanding  of  the  documents 
and  upon  the  situation  which  they  disclose,  we  welcome  it,  but  the 
sabotizing  of  public  thought  is  an  essential  of  this  movement,  and 
we  are  asking  you,  after  reading  these  documents,  to  aid  in  seeing 
that  the  American  people  are  not  misled.  The  natural  sympathy  of 
our  people  for  distress  in  all  forms  is  now  being  used  by  the  friends 
of  Bolshevism  in  discussing  the  number  of  women  and  children  al- 
leged to  have  been  left  dependent  by  our  deportations.  We  can 
assure  you  that  the  condition  of  the  family  of  each  and  every 
person  arrested  has  been  personally  examined  into  by  Agents  of  this 
Department,  and  that  wherever  there  are  dependents  of  these  men 
they  are  being  individually  looked  after  by  the  most  prominent 
charitable    organizations    of    their    own    creed    in    their    locality.  j 

(Note. — This   statement   of   fact   is   of   course   substantially 
false.)  ! 

It  is  no  part  of  the  Attorney  General's  duty  to  look  after  the 
families  of  violators  of  our  laws.  Hundreds  of  thousands  of  men 
are  in  prisons  throughout  our  country  without  it  ever  having  been 
urged  by  anyone  that  the  Government  is  under  any  proper  charge 
to  look  after  the  families  brought  into  distress  through  criminal 
acts    of    their    own    members. 

But  in  order  that  the  issue  may  remain  clear,  we  have  deter- 
mined to  see  to  it  that  no  woman  or  child  be  allowed  to  suffer  for 
the  conduct  of  their  supporters. 

Their  next  move  has  been  to  agitate  criticism  of  the  Government' 
activity  as  directed   against  the   right  of   free   speech.      I   yield   to   no' 
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one  in  my  anxiety  that  that  right  be  preserved  unclouded  and  un- 
questioned, but  nothing  so  endangers  the  exercise  of  a  right  as  the 
abuse  thereof,  and  a  clear  definition  of  the  right  of  free  speech  and 
of  a  free  press  sufficiently  answers  any  criticism  of  the  necessity 
which  the  Government  finds  itself  under  in  combating  this  move- 
ment. I  ask  you  to  consider  the  following  definition  of  this  right, 
taken  from  our  courts  and  from  the  great  leaders  in  the  battle 
of    the    centuries    for    that    right. 

(The     Attorney     General     then      discusses     various      legal 
authorities   on    the   subject   of    free    speech.) 

The  Department  of  Justice  has  a  vast  amount  of  other  infor- 
mation regarding  the  radical  movement  in  this  country,  which  is 
at  your  disposal.  It  will  give  me  much  pleasure  to  have  one  of 
your  representatives  call  at  this  office  so  that  you  may  obtain  the 
information  first-hand.  If  you  are  unable  to  send  a  representative,  I 
will  be  glad  to  furnish  you  with  any  details,  either  general  or  in 
specific    cases. 

(Note. — If    a    private    lawyer    were    to    try    his     "specific 
cases"  in   the   press   in   this   manner   he   would    be   in    danger 
of  disbarment.) 
,My  one  desire  is  to  acquaint  people  like  you  with  the  real  menace 
of  evil  thinking  which  is  the  foundation  of  the  Red  movement. 
Respectfully, 
(Signed)  A.   MITCHELL  PALMER. 

EXHIBIT    18. 

PROPAGANDA  PAGE  OF  DEPARTMENT  OF  JUSTICE. 

In  late  January  or  February,  1920,  there  was  sent  out  to  country 
newspapers  a  specimen  newspaper  service  page  of  news  stories  and 
cartoons    carrying    at    the    top    the    following    caption: 

"Plates  of  material  shown  below  are  furnished  to  you  without 
charge,  carriage  prepaid,  on  the  order  of  U.  S.  Department  of 
Justice,  Washington,  D.  C.  The  metal  remains  our  property  to  be 
returned    in    the    usual    manner. 

(Signed)  Western    Xewsi)ai>er    Union 

In  the  center  of  the  page  is  a  cartoon  reproduced  from  the  New 
York  Tribune  and  entitled  "Give  the  American  Blue  Grass  a  Show." 
This  represents  I'ncle  Sam  as  a  farmer  weeding  up  thistles,  each 
of  which  has  a  theatrical  Bolshevik  head,  and  loading  them  into  a 
basket  labeled  "Deportation  of  the  Reds,"  while  in  the  background 
a    woman    labeled    "America"    is    sowing    grass    seed. 

The  principal  column  at  the  left  hand  side  has  the  following 
copy-heads:  "WARNS  NATION  OF  RED  PERIL — U.  S.  Depart, 
ment  of  Justice  Urges  Americans  to  Guard  Against  Bolshevism  Men- 
ace— CALLS  RED  PLANS  CRIMINAL — Press,  Church.  Schools.  Labor 
Unions  and  Civic  Bodies  Called  Upon  to  Teach  True  Purpose  of 
Bolshevist    Propaganda."      The    story    under   this    begins: 

Washington. — Calling  for  the  patriotic  support  of  all  true  Amer- 
icans in  its  fight  to  protect  their  homes,  religion  and   property  from 
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the  spreading  menace  of  Bolshevism,  the  U.  S.  Department  of 
Justice  has  issued  a  warning  against  the  insidious  propaganda  of 
the   Reds   during  the  New   Year.      It   reads:" — 

Then  follows  a  statement  generally  similar  to  parts  of  the 
Attorney  General's  letter,   Exhibit   17. 

A  double  width  column  in  the  center  of  the  page  under  the  car- 
toon carries  the  following  copy  head:  "TO  CONQUER  AND  DE- 
STROY STATE,'  U.  S.  COMMUNISTS  CALL  FOR  LABOR  REVOLT — 
Revolutionary  Pamphlet,  Found  in  U,  S.  Department  of  Justice  Inves- 
tigation, Gives  Message  of  Communists  in  Chicago  to  Russian  Head- 
quarters." There  follow  extracts  from  the  Manifesto  and  Program, 
etc.,  of  the  Communist  Party,  of  the  character  which  judges  and 
juries,  in  States  having  criminal  anarchy  or  criminal  syndicalism 
laws,  have  sent  men  to  jail  for  five  to  ten  years  for  printing.  It 
is  not  perceived  how  the  country  newspapers  could  have  reprinted 
this  material  without  becoming  amenable  to  criminal  prosecution, 
and  it  is  an  interesting  legal  question  whether  the  action  of  the 
Attorney  General  in  supplying  the  material  was  not  instigation  to 
the   commission   of  a   crime. 

The  right  hand  column  is  also  double  width  and  carries  the  fol- 
lowing caption:  "OVERTHROW  WORLD  ORDER!"  CRY  COM- 
MUNISTS— Manifesto  of  Communist  International,  Seized  in  U.  S. 
Department  of  Justice  Raids,  Tells  'Reds'  Own  Story  of  Their  Plans 
for  World  Wide  Plunder."  There  follow  under  this  extracts  from 
the  Manifesto  of  the  Communist  Internationale.  The  remarks  in 
the  last  paragraph  as  to  the  legality  of  such  publication  apply  here 
also. 

Below  is  reprinted  a  piece  of  I.  W.  W.  verse  entitled  "WHAT 
REDS  WOULD  HAVE  US  SING — From  I.  W.  W.  Songs — Seized  in 
Red  Raids  of  U.  S,  Department  of  Justice."  There  is  nothing  what- 
ever illegal  about  the  verses  quoted  except  that  they  violate  the 
laws  of  versification. 

At  the  foot  of  the  right  hand  column  under  the  caption  "MEN 
LIKE  THESE  WOULD  RULE  YOU,"  are  pictures  of  four  alleged 
Communist  agitators  "Deported  by  U.  S.  Department  of  Justice"  (De- 
ported as  a  matter  of  fact  and  law  by  the  U.  S.  Department  of  Labor) 
which  alleged  agitators  look  very  much  as  any  member  of  society 
might  look  if  he  had  been  jailed  and  not  been  allowed  to  wash  or 
shave    for    some    days. 

A  facsimile  of  this  page  offered  free  to  country  newspapers  at 
the  expense  of  the  Department  of  Justice  may  be  seen  in  The 
Nation,   New  York,   issue   of   March    6,    1920. 
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WORTH    REMEMBERING 

"This  country,  with  its  institutions,  belongs  to  the  people  who 
inhabit  it.  Whenever  they  shall  grow  weary  of  the  existing  govern- 
ment, they  can  exercise  their  constitutional  right  of  amending  it, 
or  their  revolutionary  right  to  dismember  or  overthrow  it. — Abraham 
Lincoln  in  first  inaugural  address,    1861. 


"Liberty  has  never  come  from  the  government.  Liberty  has 
always  come  from  the  subjects  of  it.  The  history  of  liberty  is  the 
history   of   resistance." — Woodrow   Wilson. 


"The  Declaration  of  Independence  was,  indeed,  the  first  audible 
beat  of  liberty,  but  the  substance  of  liberty  is  written  in  such  docu- 
ment? as  the  declaration  of  rights  attached,  for  example,  to  the 
first  constitution  of  Virginia,  which  was  a  model  for  the  similar 
docum.ents  read  elsewhere  into  our  fundamental  charters.  That 
document  speaks  in  very  plain  terms.  The  men  of  that  generation 
did  not  hesitate  to  say  that  every  people  has  a  right  to  choose  its 
own  form  of  government — not  once,  but  as  often  as  it  pleases — and 
to  accommodate  those  forms  to  its  existing  interests  and  circum- 
stances. Not  only  to  establish,  but  to  alter  is  the  fundamental 
principle  of  self-government." — Woodrow  Wilson. 


"The  poor  are  in  the  majority,  the  rich  in  the  minority,  and 
wherever  I  can  I  would  put  government  in  the  hands  of  the  poor 
men." — Woodrow  Wilson. 


"Any  person  under  the  age  of  thirty,  who,  having  any  knowl- 
edgo  of  the  existing  social  order,  is  not  a  revolutionist,  is  an  in- 
ferior."— Bernard  Shaw. 


"In  whatever  land  you  may  be,  wherever  a  man  is  fighting  for 
right,  for  justice,  for  truth,  there  is  your  brother;  wherever  a  man 
suffers  thru  the  oppression  of  error,  of  injustice,  of  tyranny,  there  is 
your  brother.  Free  men  and  slaves — YOU  ARE  ALL  BROTHERS. 
— Mazzini,    Italian    patriot    of   the    19th    Century. 
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THE   CONSTITUTION   OF   THE   UNITED   STATES 
PROVIDES: 

''Congress  shall  make  no  law  respecting  the  establish- 
ment of  religion,  or  prohibiting  the  free  exercise  thereof, 
or  ABRIDGING  THE  FREEDOM  OF  SPEECH  OR  OF  THE 
PRESS." 

"The  right  of  the  people  to  be  secure  in  their  person, 
house,  papers  and  effects,  against  unreasonable  searches  and 
seizures,  shall  not  be  violated,  and  no  warrants  shall  issue 
but  upon  probable  cause,  supported  by  oath  or  affirmation, 
and  particularly  describing  the  place  to  be  searched  or 
things  to  be  seized." 

"In  all  criminal  prosecutions  the  accused  shall  enjoy  the 
right  to  a  speedy  and  public  trial  by  an  impartial  jury  of 
the  state  or  district  wherein  the  crime  shall  have  been  com- 
mitted, which  district  shall  have  been  previously  ascertained 
by  law,  and  to  be  informed  of  the  nature  and  cause  of  the 
accusation;  to  be  confronted  with  the  witnesses  against  him; 
to  have  compulsory  process  for  obtaining  witnesses  in  his 
favor,  and  to  have  the  assistance  of  counsel  for  his  defense." 


THE  CONSTITUTION  OF  THE  STATE  OF  CALIFORNIA 

PROVIDES: 

"Every  citizen  may  freely  speak,  write  and  publish  his 
sentiments  on  ALL  subjects,  being  responsible  for  the  abuse 
of  that  right,  and  NO  LAW  SHALL  BE  PASSED  TO  RE- 
STRAIN OR  ABRIDGE  THE  LIBERTY  OF  SPEECH  OR 
OF   THE   PRESS." 
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